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PREFACE. 


The following sheets have been compiled and put in this form with a 
view to give an extended circulation to the proceedings of a trial which has 
created an unparalleled sensation on this side of India. They contain a 
full report of the Mahara) Libel case,* together with a copious account 
of the origin, tnal and conclusion ofthe Bhattia Conspiracy, which 
arose out of the pleas put in by the defendants. The argument in the 
demurrer first filed by the Defendants is also given in full, 


The Maharaj Libel case is in all respects a most extraordinary one, 
The Plaintiff belonged toa fratermty, the members of which pretended 
individually and collectively, to be incarnations of God and according to 
the spimt of thew theological works, even superior to God himself. 
Their miquitous pretensions are tacitly acknowledged and openly avowed 
by all their followers. Human nature rises in rebellion against the 
morality of a theology which sanctions and imperatively enjoins adultery 
and fornication with its teachers as the only means of salvation ! 


If it be said that the Maharajas exercise absolute control over the 
minds and bodies of their votaries, it would be a statement that falls 
short of the truth. Adultery with them isnot only enjoined but an 
absolute necessity without which no man can expect happiness in this 
world or bliss in the next. A course of bestial licentiousness is their 
beatitude of heaven. The consequences of this hornd and revolting 
superstition, were unfolded for the first time before a judicial tnbunal 
in the case of Jadunathjee Brizrattanjee Maharaj vs. Karsandass Mooljee. 
The cause of morality, it was expected, could not but gain by the trial 
and the defendant with honest confidence in the justness of his cause 
accepted the challenge and in turn dared the challenger. The eyes of 
India were rivetted on the proceedings, The disclosures in court startled 


* The various extracts and translations produced during the trial sre also publighed in thus report. 


lV PRE] ACE 


the outside world They were revelations of a theology the most hateful, 
a morality the inost outrageous aud filthy, a body of religious guides who 
may be desciibed as living mearnations of Satan. Nor was the extraor- 
dinary sensation produced by these revelations confined to the native 
community It was a subject of almost daily comment in the English 
society and newspapers Some watched the proceedings with anxiety, 
many with mingled hope and fear lest by some mischance the work of 
reform may be indefinitely postpoucd, and all with interest. 


The fieres zea with which the plaintiff sought to crush the defendant, 
by all the means in lus power, will not be a matter of surprise, when wo 
reflect that to limit wag a life-and-death struggle He must either 
confound his assulant, or submit to the just criticisms of the press, which 
cannot in the long run fal to undermine lus power to corrupt and defile 
the homes and beds of hundreds of Yanulies The defendant and his 
frends did what the law expected them to do. To them it was a labour 
of love, Fresh fiom the perusal of works, imbucd with a healthy tone 
of morality, they could not tolerate religious vice or religious debauchees. 
Some idea of the firm hold which this laothsome system of religion has 
on the minds of its followers, may be formed fiom the fact that mine of 
the most respectable leading members of the Bhatt caste, who in their 
commercial dealings dady come im contact with c1yilized influences, from 
sincere religions convictions, organized a conspiracy to defeat the ends of 
Justice by tlreatenmg {o put in motion, that most teruble engine of 
punishment m India—social excommunication. 


The trial of the libel case occupied full twenty-four diys. In this 
respect it 18 quito unprecedented m the annals of judicial administration 
m India. The ordinary reader cannot but rise from the perusal of the 
report with a spontaneous conviction that it has afforded lim a more 
accurate glimpse into the interior of a section of native socicty, than that 
which could be had from works professedly treating of native manners 
and costoms, The report cannot also fal to be of maternal value and 
importance to professional men embodying as it does the arguments of 
the able counsel on either side. 


THE MAHARAY LIBEL CASE. 


THE ALLEGED LIBEL, 


( Ofcal Translation of an Editonal Artech ca the © Satya Prakash”, 
Gupate Menspapnr, of the 2st October, 1860 ) 


THE PRIMITIVE RELIGION OF THE TINDUS AND THE 
PRUSENT LETERODOX OPINIONS, 


Tx the Purans and other Shaséas of the Ilindus it 1s stated that im 
the Aadyag there will arise false rcheions and heresies, and nnpostors 
and hercties wall cause adverse persuasions and adverse religious sy stems 
to be established = According to the Hindu Shas five thousand rears 
have now passed away since the commencement of the Kanyeq From 
the Hindu Shastrvs themselves itas demonstrated that duzing this period 
of five thousand yc ats as many new persuasions and relwious svstems ag 
have ausen among the Hindus, should all be considered spurious heresies 
Now, fou hundred vars have not as yet elapsed since the birth of T- 
labh, the projemitor of the Maharayes | In the books of the Purshaana 
persuation it 1s wiitten that the buth of balabhachaya took plice on the 
Mth of Warsakh Pud ot Ste ct 1535, the day of the week Sunday , 
since this event 3SL vcats have clipsed to this day, and since the hegin- 
ming of the Aahyug five thousand years hive passed The cect of bala 
bhacharye then onginated within the Aadiyay itself Ta the same wy 
as the followers of Dadu, the followers of Saha, the Ramsudi, the Ra- 
manana, the Sheanand and othar sects arose, so the seet of Pudiahhachar - 
yd aose, all these seets have ausen in the Aaligig, therefore according 
tu the declarations of the Hindu Nhasfras they must be heterodox, 


Jadunathjec Mahara) says that in the same way as some one £008 
from the gates of the fort to poeced to Walkeshiw and some one to By- 
eulla, so exactly the original courses of the Vuds and the Puyaus having 
gone forward, have divaigedimto differant ways | What a decettul pro- 
position thisis Out of one rchigious system ten on filteen by-ways must 
not branch off The course of religion and of morals must be one ouly. 
What uecessity 1s there to quit the strarht r0ad Ly winch to go to Wal- 
heshwar, and take the circuitous route of Byeulla? Fach sectar y has made 
every other sectary a heretic, and one has scattered dust upon the other, 
What then 1s the necessity for acting thus? Dut we have already made 
known that as regards the weapons with which the Maharay has come 
forth to defend himself, those very weapons will oppose the M aharaj, and 
annoy im = =‘The Muharay considers the Iidu Shaséras asthe wok of 
God; he cannot then assurt any particular statement of the Hindu Shast as 
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is false, The said Maharaj cannot allege that the statemen that in the 
Kaliyug heretical opinions will anse, is false. Then hike several other 
sects, the sect of the Maharajas has arisen in the Aalyuy, consequently 
it 18 established by the Hindu Skast as that it 13. a false and heretical one. 

The sect of the Maharajas 1s heretical and one delusive to simple 
people; thatis proved by the genuine books of the Weds, the Purans, 
&c,, according to what 1s intimated above Not only this, but also from 
the works composed by the Maharajas, itis proved that the Maharayas 
have raised up nothing buta new heresy and disorder Behold with 1e- 
gard to the subject of Bramh how Golulnathy, has amplified the omginal 
stanza, what a commentary he has made — 


aeaTT aT eT Gana HaATAT MATTATTALATT HTAAGOT- 
PS MECC GOMECCMECEICCUCICE MEE CICiCOl tic 
AEAAGT STA HATH AAA AT TET HATA aa: | Ul 


“Consequently before he limeelf has enjoyed her, he should make over ns own 
marned wile (to the Maharaj), and le ehowld also make over (to him) his sons and 
daughters, After huving got marned, heshould befor having himself enjoyed 
jua wife make an ollering of her (tu the Maharay), after which he should apply her 
to lis own use.” 

Alas' what a heresy this is, what a sham this 1s, and whata delusion 
thisis! We ash Jadunathjeo Mahaiay in what Ved, in what Puran, in what 
Shastra, and in what law-book 1t 1s written that one’s married wife should 
bo made over toa Maharaj or toa ichigious preceptor before being cn- 
joyed, Not only one’s wile, but one’s daughter also is to be made over ! 
Alas! in writing this, our pen will not move on. We are seized with utter 
diseust and agitation. To render blind people who see with their cyes 
and to throw dust in then eyes, and in the name of religion and under 
the pretence of religion to enjoy then tender maidens, wives and 
daughters, than this what greater heresy and what greater deceit ® In the 
Kalyug many other herestes and many seets have atisen besides that of 
Valabhachar ya, but no other seetanics have ever perpetrated such shame- 
lessness, subtiltv, unmodesty, raseality, and deceit as have the sect of the 
Maharayas = Whien we use such severe terms as these our simple Hindu 
friends are wroth with us, and in consequence of that wrath of theirs, we 
have had and have much to endure. But when throwing dustin the 
eyes of simple people, the Maharayas write im then books about enjoying 
the tender maidens,—the peoples’ wives and daughters, and they enjoy 
them accordingly, great flames spring up within our mside, our pen at 
once becomes heated on fire, and we have to grieve over our Hindu friends 
and over their weak powers of reflection. 


Jadunathyee Mahara) hascommenced issuing a small work styled “ The 
Propagat of our own Religron” , we ask lum in what way do you wish to 
effect the propagation of religion ? Your ancestors having scattered dust in 
the eyes of unple people, made them blind? Do you wish to make them 
sec, or taking a false pride im the upholding of your religion, do you wish 
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to delude simple people st.ll more ? Jadunathjee Maharaj, should you wish 
to propagate or to spread abroad 1eligion, then do you personally adopt 
avutuous course of conduct and admonish your other Maharayas. As 
long as the preceptors of religion shall themselves appear to be immer. 
sed in the sea of licentiousness for so long they shall not be competent 
to convey religious exhortation Gokulnathj: having composed the com- 
mentary abovementioned, has attached to your Vaishnava persuasion a 
great blotof ink Let that be first removed. Scorn the wnter of the com- 
mentary. [Oh, you] Maharajas, acting up to that commentary , defile 
the wives and daughters of your devotees. Desist from that and destroy 
at once immorality such as that of the company at the Jtas festeval, Ag 
long as you shall not do so, for so long you cannot give 1cligious admo- 
nition , and propagate your own religious faith ; do you be pleased to be 
assured of that. 


THE PLAINT SET FORTH BY JADUNATHJEE 
MAHARAJ, 


IN THE SUPREME COURT OF JUDICATURE AT BOMBAY, 


PLEA SIDL 
The fourteenth day of May in the Christian Year 
One Thousand Eight Hundied and Sixty-one. 


BowsBay To wIT.—JADUNATUITE Briznvurronser, Mamanas, by Charles 
Edmund Leathes, lus Atturney, complains of Karsannass Mootszr, of 
Bombay Hindoo Inbahitant, aud Nananyar Rastamar Rania, of Bom- 
bay Parsee Inhabitant. and therefore or otherwise, persons subject to 
the jurisdiction of this Zonorable Court, in an action in the case for that 
whereas the religion of the Hindus is a ichigion of vast and unknown 
antiquity, and accoidingly to the same and to the usage, custom 
and practice in force in the Island of Bombay and in other parts 
of India, great honor and extiaordinary respect and pre-eminence 
have been and still are awarded, by all good and worthy Indus to 
the members of a certaim caste or class of Ilindus called Biahamins, 
and to the persons called Maharajas, as and being the present chiefs 
and heads of the said class of Hindus called Brahamins and accordingly 
to the said Hindu religion, and accordingly to the belief and opimon of 
all good and worthy Hindus, the said persons so called Brahamins always 
have been and still are considered infinitely superior in worth and dignity 
to all the other castes and classes of society into which by the religion, 
sacred books, laws, usages and enstoms of the Hindus, the Hindus residing 
in the Island of Bombay aforesaid, and in the other parts of India from 
time immemorial whereof, the memory of man 1s not to the contrary 
have ever been and still are divided, and whereas also there are certain 
sacred books of the Hindus called Purans, Veds and Shahastras, and 
according to the same and according to the computation of time the 
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prosent age of the world is by them di ided and distinguished into four 
periods of time, called and distingnished Yugs, and which ae respectively 
called to wit Sa/ya Yuy, the Treta Yuq, the Dwapar Yug and the Aals o1 
Cale Yuq, which »ud last mentioned Yugalso called the earthen o1 iron 
age, and where is also the plaintiff now 13 and always has been # Braha- 
min anda Mahara and a Hindu Ingh priest of high caste and is a good, true, 
honest, just and faithful subject of our Lady the Queen, and as such 
has behaved and conducted himself, and until committing of the erievances 
by the defendant as hereafter mentioned was alway» reputed, esteemed, and 
accepted by and amongst all lag neighbours and by and amongst all the 
Lindu inhabrtants of Bornbay aforesaid, to bet person of guod name, fame, 
eredit, and reputation, and for a long period of tune previous to and until the 
committing of the gnevanees by the defendant as hareatter mentioned, 
he the plhuntif had rended in Bomboiy aforesaid, had during all the time 
deservedly obfuned the good will of the Hindus and other inhabitants 
thereof, and whereas also the plamtilt has always been and still 1s 
member of acertam ancient Hinda religions sect to wit called the seet. of 
Valbhacharce or the sect of tthe Mahi gids, and has not evar been guilty, 
oruntil the time of the committing of the gnevances by the defendant 
ag hereafter mentioned been suspected to have been euilty of holding 
heterodox opmuons in matters connected with his religion or of offences 
or improper conduct hereatte: mentioned to have been charged upon and 
mnputed to the plaintiff or of any of them, or of any other such offences 
orunpropet conduct, by means of which the said several premises the 
plaimtitt before the commutting of the grievances by the di fondant as here- 
after mentioned, had destrvedly obtained the good opimon ind credit of 
Ml bis Hindu neighbours and other good and worthy subjects of our 
said Lady, the Queen, to whom he was in any wise hnown fo wit at Bombay 
aforesaid, vet the defendant well huowing the premises, but greatly envy ing 
the happy state and condition of the plaintiff ind contriving and wickedly 
and maheiusly intending to myure the pluntifl, his good character, ofa 
Brahmin and in his said character of a Mahara and Teh Priest, and 
in hig raid good name, fame, credit and reputition and to bring him into 
public seandal, intimy and disgrace with and amopgst all has Hindu 
neighbours and other good and worthy subjeets of our Lady, the Queen, 
and to cause it to be suspected and beheved by these narehbours and 
pubyects, that he, the plamutl, had been and was gnuity ot holding hetero- 
doX opinions in matters Connected with Ins said religion, and that he 
had been and wis guilty of offences and improper conduct hereatter 
mentioned to have been charged upon and imputed to him, and to harass 
and oppress him heretofore to wit on the twenty-first diy of October one 
thousand and eight hundred and sixty, to wit at Bombay aforesaid ima 
certain newspaper, punted and published at Bombay aforesaid, in the 
Gujratee language and character, but eneulated amongst and read and 
understood by divers Llindus and other inhabitants of Bombay aforesaid, 
and of othe: parts of India, ealled the Satya Prakash, which bemg 
translated into the English language 1s as follows, that 1s to say, fhe light 
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of truth falselv, wickedly, willfully, designedly and maheionsly did print 
and publish falsely, willtully, designedly and maliciously caused to be 
printed or published, of and concerning the plaintiff, and of and conecrn- 
ing the relicious opinions of the plaintiff and of and concerning the conduct 
and character of the plamtif as such Biahanun, Maharaj and Tlmdu 
High Priest, of and concerning the said sect to wit called the sect of 
Valubhachaia, and of and concernmne the plamtiff ay and being a 
Member of such sect, and of and concerning such other cncumstances 
as aforesaid, a certain false. scandalous, malicious, famous, and defama- 
tory libel, which sud false, scandalous, malicious, infamous, and defama- 
tory hbel was by the defendant printed and published and caused to be 
printed and published im the same newspaper on the day and year alore- 
sud, at Bombay aforeside, in the Gupratec language, and character, and was 
and 1s accordingly to the tenor and im the words and figure following, 
that 15 to sav—(Here follows a copy of the alleged hble im the Gupratee 
Janguage and character.) And the plamtifl im fiet savs that the sad 
false, scandalous, malicious, infamous, and defamatory ible so printed 
and published and eiused to be printed and published by the defendant 
as aforesaid correctly translated inte the English language was and ts, 
according to the tenon, following, that is to say, (LLere follows the Eng- 
lish translation of the alleged lible ) 


By means of the committing of which said grievances by the defend- 
ant, the plamtift has been aud 1s greatly injured im his chatieter ofa 
Biahamin and ain Ins character of @ Maharay and Thindu Theh Priest and 
in his aforesaid good name, fame, edit and reputation, and brought ito 
public seandal, infamy and disgrace with and amongst the sad Uindu 
Inhabitants of Bombay, and other good and worthy subjects of om said 
Lady, the Queen, in so much that divers of those naghhouts, inhabitants 
of Bumbay, and subjects to whom the mnocence and integiity of the 
plamtiffin the sud premises were unknown, have on occasion of the 
printing and publishing of the suid enc vances from thence hitherto sus- 
pected and believed and still do suspect and beheve the plaintifl to have 
been and to be a person euulty of holding improper and heterodox opmi- 
ons in matters connectad with Ins reheion, and of the offences and 
Improper conduct so as aforesaid charged upon and imputed to lum by the 
defendant, and have on that aceount from theuce litherto shamned and 
avulded the company and conversation of the plamtifl and have wholly 
refused and still do refuse to have any acquaintance or discourse with 
and to bung and offer gilts and presents to lum as they were before 
used and accustomed to do and would have done again had not the said 
grievances been so comuntted aforesaid, and the plaintiff hay Leen and 13 
by icason of the committing of the said grievances otherwise greatly 
injured, and dammified To the damage of the plaiutiff of Rupees Fifty 
Thousand, and thereupon he biings suit, &e. 


THE ARGUMNET ON A DEMURRER FILED BY THE 
DEFENDANTS. 
SUPREME COURT.—Pzea Sine. 
(Brrorn THE Hoy’pie Sir M Savsse, Kr., Cuter Justice ) 
First Day, Tuesday, Ind July 1861. 
Jadunathjee Brisrutlonjee Mahara) vs. Kas sundass Mooljee and another, 


Mr, Payley, with Mr. Scoble, instructed by Messrs. Collier and 
Leathes, appeared for the plaintiff 


Mi Anstey, with Mr Dunbar, structed by Messrs. Acland and 
Prentis, for the defendants. 


This case was sect down for argument ona demurie: filed by the 
defendants The demurre: was on vairous grounds to show that the 
plaintiff had no docus stand: in the Court in that form of plaint 


Mr, Bayley took aprelimmary objection that the defendants could not 
beheurd on the ground that they had not complied with the Rule of the 
Comt No. 19 of 1825, which requited that on the margin of the demurrer 
and paper books, some at least of the grounds of demutier should be 
specified 

AM, Anstey submitted that the rule had been complied with and that 
sufficient cause liad been set forth to entitle the demurrei to be entertained. 
Ue adduced English authorities im support. 


Lhe Chief Justice said there was no rule in this Court which prolubit- 
ed aspecial demurrer But the Court has, since he had tie honor of 
presiding here, discouraged such demurrers. There was no rule prolubit- 
ing a special demurrer, and therefore a party cannot be said to have no 
right to tile one. He thought that under the authouties, the reference 
given in the margin to the grounds in the body was sufficient, and he 
could not refuse to proceed with the hearing. 


The objection having been over:uled, 


Mr Ansty opencd lus argument by stating that a certain Jadunathjee 
Briztuttonjee Maharay was the plaintiff, and two persons, Karsandass 


Mooljce, 8 TLndoo, and Nanabhar Rastamp Ranma, a Parsi, were the 
defendants. 


He stated that the plant set forth was clearly open on the free of 
it to a general demurrer, not included in the special grounds That ge- 
neal ground was public poliey, The grounds of demurrer set forth spe- 
cially we as follows —Fust that in the plant , it was not stated, alleged, 
or specified that the alleged improper and heterodox opinions surmised to 
have been imputed to the plaintiff, are or in what manner and to what 
extent they ae improper and heterodox according to the Hindu 1ehgion 
or that of the Valabhacharya, or what were or are the doctrines of the 
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sa'd religion or sect. Secondlv, it was not stated, &c. what the alleced 
offences and improper conduct are, and to what extent, if they are to any 
extent , contrary to the said 1eligion or the doctrines of the said sect on 
the alleged custom or practice m force m Bombay and other parts of 
India. Thirdly, it was not stated, &c. what 1s the alleged custom, usage, 
&c. and by what persons and sects the same 1s followed and observed and 
in particular whether the same 1s a Hindu or a Chistian usage, &c. Four- 
thiy, it 18 nowhere stated that it is contrary to the doctiine or discipline 
or custom, &c. of the Hindus, &e. for the Maharays under pretence of 
religion, to enjoy the tender maidens, wives and daughters of the people. 
Fifthly, for that there 1s no specific offence charged against the defendants 
o: either of them. Sixthlv, it 1s not stated, &c. in what sense the expres- 
sions “ heterodox opinion” and “ offence and improper conduct” are un- 
derstood or applicd by the plaintiff or the Maharajs, or the Indu gene- 
rally. Seventhly, that the said expressions are mscnsible and ambiguous, 
and have no meaning 1m law. Enghthly, that the several inuendoes, alleg- 
ing that the plaintiff and other Maharajs are guilty of rascality and shame- 
ful conduct, and defile the wives and daughters of their devotees and 
other Hindus by criminal intercourse with them, &, are not warranted 
by the words of the supposed libel, nor supported by any iuducement or 
introductory averment to which the inuendoes refer. Nunthly, that alleg- 
ed translation 1s altogether incorrect, and the sense of 1t repugnant, and 
at variance with the alleged hbel. Tenthly, that there aro divers clerical 
errors in setting forth the libel, whereby the translation and hbel are un- 
intelligible and insensible. And, eleventhly, that there are omissions of 
material statements and averments, especially as to the alleged commen- 
tary and book published by one Gokalnathyee and by the plaintiff himself, 
and to which the alleged libel purports to be a reply. 

Mr, Anstey would first contend that on the grounds of public policy, 
the Court should not entertain such anaction Le had made many research- 
es and enquiries, and not an instance could be discovered of an attempt 
like this, wherein a Maharay or Hindu Iligh Priest, sought, by the ma- 
chinery of lier Majesty’s Courts, or by that of the late Kast India Com- 
pany’s Courts, to enforce the discipline of his sect. It behoved the Court 
to decline to lend its jurisdiction to such uses else it might be that the 
Court would find itselt helping some impure sect for the propagation of 
most immoral, religious, and beastly doctrines Now what 1s the origin 
asserted by the Maharaj? If one can discover any meaning of the plant, 
the plaintiff 1s a priest of a sect which came into birth in the sixteenth 
century, at the same time when our gracious King Henry VIII. purified 
his own Church by much the same means. He is regarded with 
singular respect amongst the Brabmins, who in their turn are simi- 
larly revered by the Hindus —and disregarding his duty as a Hindu to 
venerate the Maharaj, the defendant employed his leisure time to set at 
nought the authority of the Maharay and expose the immoral doctrines 
of the sect. It was declared that the Maharay was entitled to a different 
tieatment, but that not having been so treated by the defendant he was 
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disparaged and Jowered in the eyes of lis devotees, and therefore he 
claimed these damages Mr. Anstey said that on the face of the plaint 
it was clearly a spiritual offence for which the plaintiff sued, for the plaint 
pets forth lis spuitual ascendancy over the Ilindus. It was contrary to 
pubhe policy that he should be allowed to come into this Court, for it was 
not a libel concerning Ing private character, but against his office as 
Maharay fe (Mr. Anstey) could find no authority for such a sunt, 
where a heathen priest attempted to establish his spmmtual ascendancy 
by means of an action for libel. The rule of non-mterference in religion 
has been dad down m the Acts of Paament, and apphed by Charter to 
India, and the leaned counsel urged, that this Court would not allow 
that good rule to be violated in a matter where it was impossible to know 
before-hand the enormity of the mischief likely to result from such i- 
terference, Suppose, for alustration, that the dcfendants are religious 
reformers, whose sole view 15 to promote the truths of natural religion 
and to gct uid of all superstitions and religions abuses, which are but of 
very modern growth, and not to be traced to the mysterious past, will 
not the Comt take it to be against public policy to entertain a suit to 
stop them? a suit by which itas endeavoured to support the ill-gotten 
authority and presumed ascendancy of the plauntiff? and will not public 
pohey refuse to allow such authenty to extmguish the progress of 1e- 
formation ina smooth and unebstincted course ? Ie (Mr Austey) found 
lis own vicw to be always entertamed by the Charter Courts, In the 
Asiatic Journal for May 1832 was the report of a Tindu case of breach 
of promise of marnage, im which the Cluef Justice who decided it, observed 
that all Hindu religious matters and usages should be hept out of the 
Supreme Cowt — In the ease of the Khojas and Memons, reported in Si 
Tashine Periy’s Quental Cases, p 122, his Lordship lad down the doe- 
trines, Which Mr. Anstey conceived to be that of this Comt (reads the 
passage) With acferenee to the same question in the case of Ardasect 

tursetyee 78 Perozebye, 10 Moore’s Privy Council Cases, p, 414-19, the 
Lords of Council are tound eapressing themsels es thus (1eads the passage). 
On the authonty of this case, which 18 80 strong in point, wall the Court 
lend itself to support this ecclestastic, this Maharaj te enforce his spnitual 
authority? Lf the scene were changed fiom India to Eugland, where the 
Judges take cognisance of spiritual suits, even there this Court would not 
lend its jurisdiction to the Church Established, inasmuch as although the 
Eceelostastical 0: Courts Chistian exist there, a Court of Common Law 
never intervenes, and declines to entertain such matters, and 1eters parties 
to those Courts. This is cared so far that, where the kcclesiastical 
Court has power to entertai an action of defamation, the Court of Com- 
mon Law never assumes a concurrent jurisdiction to entertain such a suit, 
as partaking of an ecclesiastical nature in illustration of lis arguments. 
Mr. Anstey contended that either this action was impoperly brought, 
becauso his lordship had not the judicial knowledge of the Mindu doc- 
trines, usazes, &., aud especially of the modein sect of Valabhachary a, 
upon which plaintiff based his authouty, and consequently his lordship 
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must disallow the suit from going on, ot that this Court being not cog- 
nisint of those matters, the plaint was faulty in not setting forth what 
those doctrines, &c are ‘To test this he would assume the first of the 
alfernatives Just named to be true Ie would therefore read from autho- 
rised works on Miharay doctrine and practice, what aro the enormous and 
houid einons of faith and morals, of which his Lordship was by the 
plat assumed to be yudicially cognisant 


Mi Bayley —We ae to areue the demunrer, the facts are admitted. 
As to what the Valabhachars i sect is, we have nothing to do 


Ma Anytey —T say you have, unless your assumption is wrong, that 
his Lordship has yudieral ecogmisance of those sects and doctrines 


Chit Justwe —U say [have no such knowledge no: am I called 
upon to have it. 

Mi Anstey said that the second alternative therefore was now the 
only one open to the pluntifl, uunely that the Court was contined to so 
much of lis doctrine and discipline as was properly averred im his plaint. 
That averment was demurtable for its insuflicieney. The tist pomt in 
the demurrer was that if was not‘ stated 02 specified im the plaint what 
the alleged heterodox opinions or the sect of Valabhcharva were Tho 
learned counsel contended that 1f ought to have been so stated, and the 
plaint was therefore bad, and the reason for that was that in every action 
the defendant has neht to an answer, to have the alleged libel set forth 
fully, and that the statement on the face of the plaint must be such as 
to enable the Comt to give judement as opnuon on law, in support of 
which argument he ieterred to two cases, Solomon vs Lamson, 8 QB. 
623 and Caturight ys lado yon, OB and A, In the first of these the 
omission of a letter im the count for libel, and m the second that of a 
word ina document were held maternal to the plant  Agam when libel 
1 set out there must be by way of inducement o1 muendo, or both, sut- 
licient averments to explaim the libel, andif there are not suc averments, 
then itis n> libel For want of such necessary averments to connect the 
libel with the imtioductory matter, the plamt is held insullicient, ey vs. 
Cooper 94, J 9 UNchequer, and Robinson vs Clarke, To call a person 
a “damned tool,’ and a clerzyman a “© dunce,”’ were not held libel [cases 
cited] It has been well settled as a duty imcumbent on the non-confor- 
musts to set forth the doctrines and practices of ther body to enable the 
Court to judge of imuendoes connecting them with libel, fo tley vs 
Hersech S&S ‘lerm Reports Inthe present case it should have been 
Shown by positive averment that the plaintrfl was a lawful puest, 
for he sued as pest and that lis sect was a sect capable of being pro- 
tected at law and that he was liuble, and how, to be damaged by the slan- 
de: In another case it has been held not a hbel to publish of a Catholic 
priest that he imposed a degrading penance upon a man, m1 the absence 
of the averment that such would expose him to the censure of his su- 
periors The same doctiine pervaded om law, and Mi Anstey remem- 
bered the Lord Justice Kusght Biuce, whea Vice Chancellor, refusing to 
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erant injunction for ejecting a clerzyman from the pulpit, on ground that 
the affidavit was insuffic.ent to show that the sect, to which he belonged, 
had the same view of the decencies of spiritual life and morals as the 1est 
of the English world. In Burn’s Ecclesiastical Law, he found it clearly 
laid down that a man cannot be proceeded against ina temporal court 
for more heresy, except where the Statute made such offence pumshable 
by law. The learned counsel here pointed out the distinction between a 
written and an unwritten slander, and said that in order to constitute a 
jibel of an imputation on your conduct in profession, 1t must be such an 
imputation as to make 1€ probable that you would bo injured in youn cir- 
cumstances. Suppose that the plaintiff had professed to be a priest of 
the goddess Bhowanee, but not being recognised as an authority, he 
deserves no protection of Jaw, and no amount of imputation on huis illegal 
profession could be construed mto hbel. In wWorrison vs Langdon, 2 
Fuller 724, the Court refused to entertain the action for libel brought bv 
a jobber for being called a “lame duck.” In other cises it has been laid 
down that where the imputation was east upon one appearing on the face 
of the count to be unwoithy of the protection of law, in libel he could 
not recover. ‘Tlic learned counsel thet went on to remark upon the law 
of libel ag regards an alien. It had been at one time held that an alien 
cannot sue on ground that he lind no local allegiance, and was a resident 
abroad ; but now at has been held that he can but that he ought to show 
that he has some ground to mvoko the protection of law These cases, 
said Mr. Anstoy, would apply strongly to the present case in one of H. 
Ms Chartered Courts, because it has been so decided by the nghest 
authority, ez, Lord Brougham’s judgment in the ease of Mayor of Lyons 
va. Lhe He. I. Co. Wo have possessed India, and especially Bombay, for a 
penod of 201 yems by right of conquest and fiee gift, and dung that 
period no actionof this sort has ever come before the Court, which fur msh- 
esa cogent agument thit no law existed to warrant the bringing of it, 
and this law of defamation of a spuitual man was never commumeated to 
thenatives by the Crown Mi Austey now came to the obrection that the 
words “ampioper conduet,” &e, were insensible and ambiguous, which 
therefore constituted a good ground of demutre: In £vans vs Hutton 6 vol. 
Jurist 1052, the words * Her Mayesty’s Government” were heldambiguous, 
&c. Who was to define the words? the plaintif talked of a custom and 
usage, but he did not define whose custom or usage, What was improper, 
what was heterodox, and according to what doctiuine, for there were a 
thousand seets of Miudus, cach hating the other A Reverend friend (Dr. 
Wilson) had very properly asked, how ean we detine what 1s * hetero- 
doxy,”—that is “the otha opinion,” untl we know whit © ¢he opimon” 
(or “doxy”) is? Ilow could Ins Lordship, prevented by common law 
from enqming into heresy as respects the Scotch, the fish, the Protestant, 
&o. determine the imputation “heterodox” m= this case? He (Mr. 
Anstey) submitted that on the fice of the plait, it seemed that 1¢ was 
u mnere matter of discipline that there was no malice on part of the defen- 
dants, who were merely actuated by a motive to perform a pubic duty. 
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Those inuendoes were not justified by the language of the libel. In 
support of this statement the learned counsel ectted at length the cases of 
Hem vs.—, Solomon vs Lawson, Goldstein vs, Hurst, and Clement vs. 

“sher, The only hbel tangible can be divided into two heads, the one 
imputing the orthodoxy of the doctrines of the sect of Maharajas, and the 
other denouncing their immoral practices. The plaintiff alleges that 
these imputations have brought him into contempt, but he does not say 
in what manner. These innendoes have no meaning atall, Mr. Anstey 
urged that the utmost indulgence and license should be accorded to a 
fair criticism and that the alleged libel was a fur and a hiberal eriticism of 
a book written some years ago by one Goculnathjee Maharaj, and ofa 
commentary written thercon by the plaintiff himself There was not a 
single Protestant or a Roman Catholic journal which would not be made 
the subject of an action at the instance of the other for rmputing heresy 
to each other, if 1t be allowed that the so-called heresy is a libel. The 
alleged libel was a legitimate denunciation of a faith not partaken of by 
the writer for the purpose of protecting the mmnocent from being led into 
a path of immorality and wickedness, Every Protestant writes a pole- 
mic against the Catholic, and every Catholic against the Protestant, and 
they will do so until the end of time, and yet neither of them shall be 
lawfully chargeable with hbel That book of Judanathjee called the 
“Propagator” ought to have been mentioned in the plaint When pre- 
ceptors of religion neglect theu duty they become unlit tor thei post, and 
hable to ciiticism, which could not be construed mtoa libel. If these 
inuendoes be construcd as libel, then St Johu must be held hable for 
that offence when he said, ‘Come ye out of ha, &c” There was one 
ground of demure: which Mi. Anstey insisted upon, which was that the 
translation of the article contained m the plaint was improper, and not an 
official translation. In conclusion Mr Anstey weed that the Court ought 
not, on ground of public policy, to interfere in ichigious matters of the 
Hindus, and submitted that the demmner ought to be allowed 


The following is the extract of the case of A/loiney General vs 
Wilkinson, belore Sir Kuight Bruce icported in the London Times of the 
18th March 1844 — 


(From the “TLemes’ of the 18th March 1841) 
AtTrors\LY GLNLAAL2> WILKINSON, 


“Mer Simphinson, and Af, Lolt moved for an Injunction to restrain three per- 
sons of the names of Walkinson, Monk, and McPhail, {rem interfering or meddling 
with the aflaus of the Meeting House belonging to the Society ot Protestant Dis- 
senters, called the Particular, or Calvamstic Baptists, at Huncoat, in the county of 
Lancaster, and fiom acting as ‘I'rustees under the Indenturea of Tiust, under which 
the meeting-house was held and regulated, and to restraim McPhail in particular, 
from officiating as munister of the same imeeting-house 

The information and bill were filed at the relation of George Lawson, who 
was one of three surviving trustees,—(ot whom the two defendants, Wilkinsyn and 
Monk,were the others), allering various acts of misconduct on the part of the three 
defendants, particularly iu making use of the mecting-boure a5 a debating room for 
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olitical purposes, allowing their adherents to express their opinions of the preacher, 
Gj applause, during the service, conversing lundly, and even sinohing, dumng the 
same time, and, particularly (with regard to McPhail) that he had of late preached 
Chartist doctrines, aud had demed one of the most material religions doctrines held 
by the congregation, namely, the etermty of future puniahinent for sin 

Mr. Rolt read several affidavits, 1n which it was sworn, that McPhail, had on 
one occasion, called on auch members of the congregation present, as were of Chartist 
opinions, to hold up their hands, for the excommunication of snch members, as were 
not Chartists ,—that he had admitted to the deponents that he did not believe in 
eternal future punishment, that McPhail had been in the meeting-house, 1n the 
pulpit, smoking, while there were, in the body of the building, large numbers of 
colliers, wearing their hata or caps, and smobing short black pipes, and all this on a 
Sunday, when Divine service ought to have been performed, and that McPhail had 
read extracts, (and commented on them,) from the Morning Star, and from Richard- 
son's Black Bool, during lus sermons, and advocated therein Chartist doctrines 

* Fis Tfonor observed the deed of trust required that the minister of the meet- 
ing-house sliould beheve in the doctrine of eternal punishment ma future state 
for sin committed in this, Je said he did not sec, as matters stood, and on an in- 
terlocutory proceeding, and as the information did not pray anything in the nature 
of a receiver or manager, that he could make the order as to Wilkinson and Monk 
fe had no means of judging, what, according to the peculiar doctrines and habits 
of their sect, amounted to indecency or scandal, whether smoking, or reading a 
newspaper, inthe pulpit or meeting-house was so. What might be indecent, or 
scandalous in the Catholic Church, mght be viewed ina very diflerent hight, by 
many sects, and this His Ilonor said, with all respect to the congregation now in 
question. On the point of doctrine, as regarded McPhail, the case seemed tolerably 
clear, without saying what he might do, on another application, and an amended 
record, he thought, it would not be safe, under present circumstances, to act against 
the two gentlemen, Wilkinson and Monk This Honor was not satisfied that there 
was a case, in which, looking at the whole evidence, at would be right to act against 
McPhail, except on the point of doctrine, 

Afr Russell, having addressed the Cot on that point, asserted that, if Mr 
McPhail did not believe in the doctrine of eternal future punishment, he had for- 
sworn himself....He swore, “that 1 18 not true that he does not believe,” and 
that was equivalent, for all purposes, (and particularly when uttered by a man 
under, in fact, a charge of perjury,) to his saying ‘* he does believe” so and s0.... 

"dts Honor said, that he expressed neither approbation nor disapprobation, 
in a religious or moral point of view,of what had been sud on either side. The case 
on the bill, answer and ailfidavit, as to the trustees, was not, with sufficient plainness, 
established to warrant the Court im making an order as to them It was, however, 
otherwise as to tho minister, If there were an officiating mumster, holding doctrines, 
notin conformity with the provisions of the deed, it would be a plain and imanilest 
breach of trust Comparing the general with the particular charges, coming trom 
auch a quarter as they did, His Honor, upon the evidence before him, felt bound 
to come to the conclusion, that on the pomt he had last adserted to, the minister 
did not hold the doctrine that thedeed of trust required His Honor felt, that, so 
far as the miuster was concerned, he was bound to grant the injunction ” 


a an 
Second Day, Thursday, 4th July 1861. 
Mr. Bayley, with whom was Mr. Scoble, stated that he appeared to 


argue the case on behalfof the plaintiff, and that he was taken by sar- 
prise at the great quantity of irrelevant argument addressed to the Court 
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by lus learned friend, Mr. Anstey, and in auswer toa sentence to wuich 
he gave utterance, he would merely say that as this was a demurrer not 
on any matters of substance, but purely of form, the rule has been violated, 
and the Court could not allow any of those eleven points without over- 
turning the rule which has been in vogue for centuries in England and 
here for many years. The learned Counsel would address a few observa- 
tions to shew his learned friend had no docus stand: and no nght to go 
into general demurrer and the cases cited thereon. Where a party files a 
special demurrer he1s bound to it, and therefore could not, and has no right 
Whatever to argue points on general demurrer. As to this poimt he 
referred to what is invariably relied on by lawyers,—Comyn’s Digest and 
Stephen's Pleading, in which if 1s laid down that in special demurrer a party 
waives all points, and adheres to the paiticular points specified The 
cases cited by his learned friend under the title of nuendo were not applic- 
able here by the laws of pleading, and every point taken by him in that 
respect was fnvolous. The English Common Law Procedure Act, 
which was passed in 1852, ang had not been introduced here, merely 
restored the simplicity of old pleadings, brushed away the superfluous 
growth of techmealities and abolished special demurrers. He would refer to 
the language of the clause by which the modes of procedure in Common 
Law are pointed in the Charters of the Supreme Courts in India, and from 
that he would be justified im saying that special demurrors are not allowed 


Chief Juste —Mr. Bayley, you need not trouble yourself about 
that. Ithas been the practice here for a long time to take special demur- 
rers, but the Court discountenances them by not allowing costs. It will 
be useless your arguing the point, for I am not going to change that rule 
of the Court 


Ai. Bayley, however, would still say that the English technical points 
are not inco1 porated here bv the Charter. In the case of the Queen vs. Alloo 
Paroo, reportedin Su Kiskine Perry’s Oriental Cases, p 551, the Chief 
Justice decided that the techmealities of English law and pleading are not 
to be applied to India, and the point to be decided here was not merely 
what the law here was, but what would ultimately be deoided in the Privy 
Council Mi Bayley’s contention, of course, was that the plant was 
sufficient for there was no such thing as a declaration in the procedure 
here, and the learned counsel called the attention of the Court to what was 
a plaunt (reading the defimmtion of “ Plant,” from Comyn’s Digest, and 
Wharton’s Law Lexicon, Edition of 1560.) The mode of procedure at 
common law adopted here was analogous to that in the English County 
Courts, but in the latter the technical system of special demurrers does 
not exist. The matter to be discussed was whether the plaint contained 
the cause of action, and he ventured to assert that it was sufficient. His 
learned friend was tied down to the points mentioned in the special demm- 
rer, and he could not therefore digress from them, and attack the plaint 
in substance. Ilis argument had branched out into a point whether 
certain parts of the plaint were or were not contrary to public policy. 
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If a man demurs specially, he waives all points and istied down to the 
special ones, and Mr. Bayley bad shown by authorities that lus learned 
friend had no mght to argue general points, they not having been set 
down on the margin. In Parker vs, Lely, 3 M. & W., the Court 
expressed an opinion that a party could not go beyond the points men- 
tioned in the margin, and in Arbowin vs. Anderson, 1 Q. B. Reports, 
it was decided that the paper books must state the points intended to be 
made on each side, and that counsel could not go out of them That 
had not been done so in this case. Theretoze on both these grounds, 
the defendant was not ent:tled to go into the question of public policy, 
and he could not be heard = ‘This Court cannot, nor can any Court travel 
one inch beyond what has been laid down in the demurrer Book. Turn- 
ing to another part of the argument, ho (Ma Bavley) said that having 
admitted all the facts of the plant, Ins leaned fricud could not argue 
that tho translation of the article was incoricct. 


Chief Justice. —But suppose thereis a repugnancy between the trans- 
lation and the original document, how w% the Court to come at that? 
Ono of the rules of the Courtis to recognise onlv the official translation. 
Suppose the original Guzeratee document differs from the translation of it, 
and if one of the grounds of the demurier 13 that there 1s that difference, 
then the defendant cannot admit such translation. 


Mr, Daylcy sad it was not necessary to sct out the translation or 
copy of a document, although the orginal must be set out (Zenobeo 
vs Aktell 6 7. t.), (Craft vs, Boyd, 1 Wms. Saunders) The vule of this 
Court as regards official translations alluded to by Ins learned friend was 
a fallacy; as tho rule only said that no document shall be given in evidence 
without a translation signed by the Clnef Translato: which had been 
done here, as the translationin the plaint was made and signed by Mr. 
Flynn, the Chicf Translator, and the language of the plaint was “ which 
being correctly translated,” and the demurrer admitted that. 

Chief Justice —That may bo good law in England, but 1 would 
not apply here, where the practice has been to have documents translated 
Surely that document must be read im Comt, which cannot be done 
without its bemg translated. 

Mr. Bayley observed that it was not open to his learned fmend to 
take that objection at that stage, it was quite premature ; he now sought 
to traverse tho point, and therefore he could not demur at the same time. 
The rule of pleadimgs in forcein Bomboy did not justify lis learned fnend 
to traverse and demur at the same time. ‘The learned counsel next 
called the attention of the Court to what the action was for, vz., that it 
was for libel. The demurrer admitted the whole of the plat, the intro- 
ductory averments respecting the plaintiff and the peculiar sanctity in 
which as a Maharaj he was held by Brahmins and others,—the publication 
of the liBel, that the publication was a false, scandalous, defamatory and 
infamous libel, the special damage, &c. His learned fnend, however, 
aigued that it was not a libel, but Mr. Bayley contended that it was, to 
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determine which he 1ead the definition of Libel in Wrongs and Remedves 
by Addison, p. 076. One of the cleyen points of the demurrer was that tho 
plaint did not impute any specific offence, but that was a frivolous objec- 
tion, for an action of libel can he, and the hbeller is pumshable for slander- 
ing another in his profession, After admittme on the face of the demur- 
rer that the libel was published, and thatit was false, scandalous &e, it 
was idle and frivolous for the defendant to rebut it, and say that it contain- 
ed no offence Mr. Baylev then said he had no desire to shrink from 
answering the objections rased on the ground of pubhe policy, if the 
Court deemed it was necessary for him to do so. 

Chet Justice —I have simply the plamt in hbel and tho demurrer 
that the plaint is informally treated. I do not know how the question 
of pubhe policy comes before me in this demurrer. 

Mr. Bayley —T understand your Lordship does not ask me to 
answel the points raised on ground of pubhe policy. 


Cheef Justice — So faras the grounds of special demuirer embrace 
those pomts, I am bound to give consideration to them, but [ am not 
hound to entertain the question of public policy im a separato form. If 
M: Anstey had shewn any authouty I would have been bound to 
hear it. 


Mr. Bayley then being relieved of so much argument, proceeded to 
remark in answer to an objection, that however obscene and disagree ible 
might be the character of the evidence which would be brought forward 
at the trial, there was nothmg to prevent the Comt from hearing the 
action Ie referred to the case of Sudasundsew vs. Loknath Mully, 
Morton’s Cases, decided in the Supreme Court at Calcutta, which was 
an action of crim. con. between two Hindoo parties, and the Court held 
that the action was sustamable , and in the case of Queen vs. Dr. Newman, 
1 Vol Deaisly’s Crown Cases, there were twenty-two charges of libel 
brought against Di Achilli by Dr Newman; one of the pleas was justi- 
fication of every fact stated in the libel and though the cucumstances of 
the case were ofa most indecent character, it did not prevent the ermuinal 
information from being brought to trial, and the defendant was fined 
£100 Now what was the libel here? The cluef pmtofit charged tho 
plaintiff and his brother Maharajas with beimg in the habit of defiling the 
the wives and daughtcrs of their devotees. Looking at the improper cha- 
racter of the evidence which will come out, said Mr. Bayley, Dr. Newman’s 
ease 1s a precedent that such obscene cascs can be heard Referring to 
the first ground of objection in the demurrer, Mr Bayley said, it was un- 
necessaiv to state more than this, that the plaintiff has a cause of action, 
It was said that the doctrines of the Hindu Religion should have been 
set out. In actions professedly grounded on custom it 1s not usual to set 
out what the custom 1s. (Wentworth on Pleading, Edition of 1797, 1 Vol, 
p. 230). Bull of Exchange and Marine Policies deiive their ofigin from 
the custom of merchants, and no custom used ever to be set out in decla- 
rations in such actions. In an action founded upon a custom of bankers, 
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t has been held not necessary to set out the custom. Bellamy vs. Mar- 
joubanks, 6 Exe. Supposing we were setting out a libel by setting out 
the doctrines of Christianity, how could that be done ? No two persons 
can agree a8 to what those doctrines are; it 1s impossible to state them; 
who is to say what the doctrines of Christian religion are ? They are diffe- 
rent in Rome, Geneva, England and Scotland With the Hindoo 1¢hgion 
the difficulty increases a hundredfuld. Supposing that the doctrines 
ought to be set out, how was that to be done with a religion which 1s so 
mysterious, which is older by centuries than the Christian Religion, and 
has so many ramifications, and how could an unfortunate bainster, 
whether an old practitioner here or a new arrival, set out what the Ilindu 
religion is. None but Bralimins study it, and some thuty years ame 
required for that purpose. ‘The learned counsel would show that, accoid- 
ing to the strict rules of law, at was not necessary to set out such matters 
in the plant. He cited cases from Slephens on L’leading and passages from 
Comyn’s Digest, shewing that 1t 1s not necessary to state what the law 
presumes, Irrespective of this, the learned counsel contended that the 
libel can be understood without the setting out of the doctrimes, inasmuch 
as it charged the plaintiff with breaches of the moral law. The numerous 
cases cited by his Icarned friend to impeach tne plamt of introductory 
averments, gave the Court but little assistance, and did not support the 
argument to the desired extent. The aguments founded upon by the 
other side upon the case of Solomon vs Wraght, are cut away by the 
case of Lefann vs. Malcolmson, in the House ot Lords two yeas after- 
wards, wherein it 18 decided that though defamatory matte: apply toa 
class, 1f the mucndo point to a particular person, that person can bring 
an action for hbel In the present case the hbel unquestionably points to 
the class of Maharajas, and if the phuntifl satisfactorily shews that he was 
one of them, and that it applied to hin, he can bing an action. The 
case of Goldsten vs Fox and other cases cited by M1 Anstey, are those 
of oral defamation or slander, and did not apply to a case of hbcl. The 
argument that the plaintiff and lus sect have no decus stand2, and that 
they are not entitled to the protection ut law, seemed to Mr. Bayley to 
bo a strange conception of the law adnunistered in this country. 

Chief Justice —The 3 and 4 Wilham IV. puts that, to 2st, for there 


s 


is a clause thero which bestows upon the people 9 equal sights. 


Mr. Bayley then went on to argue the objection that the plaintiff 
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must be treated as an alien. He said the, 4 any persons were to be 


treated as aliens, it must be he himself ar ; foreign- 
ers in this land, and not the plaintiff, te a ee a: 
habitants of India, who describes hi’ 7 oie a lieve subject of Her 
Mayesty the Queen, aud a resident TEN a for a number of years. 
To shew how Her Majesty’s Courts i hi y assistance to foreigners, 
he cited the well known case of the Er °. laste vs Louis Kossuth, 
decided in May last reported 7 J nristint 6 b °y C. Stuart and also R. 2s. 
Peltier where the libel was on Napol oe Buppapatte when First Consul, 


and R. vs, Lord George Gorden for a'1 4.4) on the Queen of Spain. It had 
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been urged that the denunciation of the conduct of the Maharajas, who 
under the cloak of rehgion, defiled the wives aud daughters of their 
devotees, was not a libel. In answer to this, he (Mr. Bayley) need only 
say that the plaint spoke for itself, and that the argument was too pre- 
matare, and not worthy the consideration of the Court at this stage of 
the proceedings, and he e1ted the case of Thorley vs. The Earl of Kerry, 
4 Taunton, where the introductory aveiments were similar to the pre- 
sent case, and where the Earl had been charged with practising hypocrisy 
under the cloak of religion and that was held by the Comts of Queen’s 
Bench and Common Pleas to be a libel Again it had been argued that there 
was no allegation im the plaint,—that abstinence fiom wouen was the 
profession of the Maharaj; but the learned counsel deemed 1¢ unnecessary 
to notice such a monstrous argument, wluch bore absidity on the face 
of it, for abstinence from women 13 no man’s profession, and much less 
in a climate hke this, where the passions are warm, where children arrive 
at puberty at a much earlier age thin im the cold counties, and are by 
Ilindu law ofage at 16 © Again it was said that it was free to all people 
to cast imputation upon people in legal profession and obnoxtous to 
law; but he contended that the plaintiff has been in enjoyment of a legal 
profession, and the argument therefore bears contradiction on the face of 
it, There was no authority for Mi. Anstey saying that during the porod 
the English have been in possession of Bombay there has been no case of 
this sort on record, for Morley’s Digest hears evidence of many cases of 
actions of libel brought in the Zilla Sudder Courts ven supposing 
that there are no meecdents, that dovs not preclude plamulf seching re- 
dress for a grievance on the established principle of law, that where there 
isa wrong thero is a remedy. Ashley vs. While; Embrey vs. Owen 7 
Hixc, Another argument was that the law of defamation in spiritual 
cases has not been granted to the Natives here, but (Mi. Bayley contend- 
ed) this was a libel against the plaintiff, not in his spiritual capacity, 
but in his private character, and the mere fact of lis bemg a Brahmin, 
a Maharaj, 0: a member of the sect of Wallabcharya, did not disentitle 
him to seek protection at law If such a doctiine were allowed, no Brah- 
min 1n the land would be sate, he could be slandered and hbelled with 
impunity, and rediess denied to him because he happened to bo a spir- 
tual person. The Institutes of Menu and other sacred books of the Ihn- 
dus shew that a Brahmin was considered as a powerful Divinity. Another 
objection was that the words “improper conduct” are unkuown to the 
English law, but the learned counsel denied that to be so, for 1f a libel 1s 
libellous without an inuendo, it can be rejected (cited several authorities). 

Taking the whole article from beginning to end it was a libel upon 
the character of the plamtiff, and all that the Court had to do, was to 
determine whether the special points were allowable. It had been com- 
plained that no specific offence was attributed to the defendants, but Mr. 
Bayley urged that it was not necessary to lay a specific charge. The 
case of the Quakers, alluded to by his learned friend with regard to tha 
discipline - the sect, was not applicable to this. The other complaint 
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was that there was no allegation of malice, but he answered that that 
was unnecessary as malice is implied in the libel. It was said that the 
latter part of the article was only tangible as libel, but he would say that 
the whole of the article from beginning to end was so. It was not neces- 
sary to state how the plaintiff was disgraced by the libel. This was an 
article in a newspaper, and it was only necessary to set out the whole 
of the article, 1f as in this case the article was complete in itself. As to 
tho translation being not official, he said 1t was quite correct, and bore 
the signature of the head translator of the Court. As to the clerical errors, 
the learned counsel was not satisfied that there were any such errors in 
the copy of the plait, although there might be some slight errors which 
inevitably occur in copics wiitten by native clerks imperfectly acquainted 
with the English language, and nota single certified copy that issued 
from the offices of the Master and Prothonotary that he had seen, had been 
free from them. Jf the argument were allowed, the omission of a dot to 
an “¢” ora cross toa single “¢” would be fatal. On the whole he submit- 
ted that the demurrer was frivolous, and should be dismissed with costs. 
Mr. Anstey, 1n reply, said ho bowed to the decision of lis Lordship 
overruling his objection raised on the ground of public policy, and there- 
fore confined his observations to the pomts of special demurrer. Before 
entering upon the a guments of his learned friend, he read the clause of 
the 3 and 4 William IV., to show that lis Lordship was right in prin- 
ciple, though the modus operands was different. ite then proceeded to 
say on authority, that without a good inducement the inucndo 1s no- 
thing, and that lis arguments had turned not upon the formal passages in 
the plaint, but upon material passages. 10m tho plaint it did not appear 
in what way the delendants were guilty of the alleged offence, and which 
of the two defendants, on record. 1t was material to know which of 
them committed the alleged eievance, because one was a Parsee and 
the othor a Hindu, and the former might claim more freedom of criticism 
than the latter would, and vice-versa. It was not stated in what their 
offence consisted, aud here was nothing specifically charged. He allus- 
trated Ins argument by the suppositious case of a Christian bringing an 
action against another Christian, in which caso the Court would take 1t 
ag mattors affecting tho Christian religion. The morality of the West is 
known to the law, while thut of the East is left very vague, and therefore 
it is neeessary that the imputations on the moral character of the people 
of the latter must be specitied. Ifthe doctrine that no such specification 
was required was adopted, thero would be no end to the inconvenience 
and difficulty in which the Court would be thereby involved, for in the 
eyes of the Muharay the defendants might be guilty of blasphemy in tak- 
ing his godly name in vam in such a manner. It has been urged that 
it is not necessary to allege a custom in pleading, but Mr. Anstey con- 
tended that where parties sue on a case involymg custom, that custom 
must be alleged, though it might not be set out at length. The plaintiff 
ought to have stated that chastity isa virtue according to the tenets of 
his seot. Tho argument that it would be difficult and not safe for a plead- 
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er to set out the doctrine in case of a Christian clergyman, or ground 
that no Christians agree on it, applied, said Mr. Anstey, with reversed 
force to the case of Hindus, where from their religion, or rather many 
religions, if was necessary that there should be averments of the doctrine. 
The Court is not the proper tnbunal to determine a suit where a self- 
styled god or Maharaj secks to enforce the discipline of his sect. He 
never denied the difference between a wntton and an oral slander as to 
the liability of the slanderer, but what he said was that both written and 
unwnitten defamation agreo in this—if it has been uttered or published 
concerning a man in his profession, then it becomes necessary for him by 
clear averment to connect that slander not onlv with the special damages, 
but with the conduct of his profession. The Maharaj had chosen to de- 
clare that he had been slandered in lis profession, but he ought to havo 
shewn {he connection between the imputation and the profession, and 
that he washable toa censure from lis superiors, Suppose the Court 
was sitting in Madras to try an action of cram. con. among the Nairs, a 
sect on the Malabar Coast, where the custom prevails of two or three 
brothers having one wife in common, would it not be necessary for tlie 
Court then to enquire what religion the parties belonged to, and, under 
an Act of Parliament, to respect their usages. This Court could not 
entertain an action for crim. con where the partics are Indus, because 
by the Hindu law the offence 1s made subject to a criminal jurisdiction. 
The very book—Morley’s Digest—alluded to on the other side, 1s full of 
eases in which the Zilla Courts have refused to entertain questions of 
caste and those partaking ofa spintual character. It was urged that the 
malice must be presumed, but he (Mr. Anstey) said there was nothing 
in the alleged libel to warrant the Courtin presuming malice. Thealleg- 
ed hbel amounted merely to this, A book has been published since many 
years by one Goculnathjee Mahara promulgating a doctrine, the plaintiff 
followed suit, and, in commenting on the doctrine, the defendants used 
terms of reproach within the bounds of legitimate eriticigm. In review- 
ing these books, the defendants denounced their doctrines, that 1s the true 
construction of the alleged libel, and Mr. Anstey said this was no libel. 
The whole of the matter in the libel is speculative, with the exception of 
atangble point which might be observed from looking to the inuendo. 
It may be divided into two parts, one impugming the orthodoxy of the doc- 
trines of the sect, and the other impugning their offensive and immoral 
practices, and the learned counsel contended that it was a fair and leg- 
timate criticism of the sect. The criticism referred to a historical fact, 2z., 
the history of the Hindu religion from the 16th century, and to the philo- 
sophy of the doctrines of a sect, and on the authority of opinions ex- 
pressed by Lord Ellenboreugh and Lord Campbell, the learned counsel 
maintained that such criticism could not be helda libel. He believed that 
his case was not in the least affected by the arguments of his learned 
friend, and he fuily relied on the eleven grounds of the demurrer. 
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Tue Cues Justice this day delivered his judgment to the following 
effect :—It was open to the defendant under the Statute to raise any 
question of general demurrer besides those specified, but by the Court’s 
rule No. 90 he is confined to such special rounds as are stated. The 
defendant was limited to the eleven grounds of special demurrer exhibit- 
ed by him, and it was with these alone the Court had now to deal. 
By the rules of pleading irrelevant matter might be rejected and cannot 
be made ground of special demurrer. The principle Ufile per inutile non 
vitiatur was applicable to all those grounds of demurrer. 


Now as to the first ground of the special demurrer, which is that there 
was no allegation that improper conduct is contrary to the doctrines of 
Vallabhacharys, &e., lus Loidship said that this portion of the plaint 
containing the averment of character was clearly to he held mere surplu- 
sage by Chitty (Vol. 2.) from whom the precedent 1s evidently taken 
(Styles 11 Precedent 1. M8.) so the words “By means whereof,” &e. 
were shewn to bo not traversable according to the authoritics m the 
same bouk No special demurrer could therefore lie on this ground, and 
consequently im His Lordslup’s opmion the first ground failed  Lhs 
Lordship would not hold it necessary for plaintift to make the ave: ments 
which the special demurrer insisted he ought to have made, for what 1s 
meant by “hetcrodoxy” appears from the hbel itself where that word 
gecurs and where it also, im Ils Lordship’s opmion, sufficiently mdicates 
what it relates to. Itiscleurly stated there that certain sects are hetero- 
dox by the Ilindu Shastras or sacred books, and it 1s admitted that plain- 
tiff is one of that sect. On that ground alone His Lordship would not 
allow this poit of the special demurrer. ‘This was made abundantly clear 
by the libel wluch gues on very much to identify the “heterodoxy” with 
“heresy.” 

The second ground of the demure: that there was no allegation 
that improper conduct was contiary to the religion of the sect, &e , must 
be overtuled on the samo principle. A great deal was said and it was 
very much insisted on that this was a libel against the Maharaj as a lngh 
priest alone. Now that was a mistake. Tovking to the htbel itself it 18 
charged against the plaintiff, as a Maharaj, as a Brahmin and as a mem- 
ber of the suid sect of Vallabhacharya, The case of Alay vs. Brown, 3 
B. and C, 138, 1s a dunect authority to shew that when a libel is of and 
concerning the plantiff in various characters, 1t isa libel against him 
mndividually, so that it appeared to the Court, this was a libel against 
the plaintaff in lus individual capacity, segregated from his character of 
priest. (Lewis vs J¥ualter 3 B. and C. tn notes to May vs. Brown.) If 
the Court were to huld the plaintiff bound to make such an averment as 
was here demanded, that would be to hold him prima facie guilty of the 
conduct imputed to him. A I[indu is not more bound to do so than an 
Kuropean. This Court is bound to treat both upon an equality and to 
administer the same law to evry one. ‘Ils Court has no judicial cogni- 


a1 


sanee of any peculiarities of moral conduct if there are such, but must 
leave the defendant to come in and allege them in his own defence by 
way of plea The pluntifl 1s not bound to anticipate what is meely 
matter of defence. 

As to the thud cause of the demurrer the same rule applied which 
his Lordship had applied to the first two, Also this usage was sufficiently 
pleaded for the purpose of tle inducement where the same strictness 1s 
not required as it. the rest of the plant 


For the same reasons Ins Lordship overruled the fomth cause of the 
demurret which stated that there was no allegation that it was contratv 
to the practice of the Mihai ayas to enjoy the tender maidens, wives, and 
daughters of their devotees [his Lordslup did not think that the plam- 
tiff was bound to exculpate lumeself from these imputation. 

The fifth ground, wlich alleged that no specific offence was charged, 
arose in this way. ‘Lhere are two defendants named in the plarnt; yet 
throughout, the word © defendant? in the singular number was used. 
There was a tule no doubt thit aceuraev must be observed, and a ease 
in pont (Waljord vs. Anthony, 8 Daingh) was adduced by Mr Anstey. 
His Lordship was reluctantly obliged to allow that cause of demuner; 
it was, however a small point 


As to the sixth cause of the demnrrer, the observations his Lor dslup 
had already made, applied to it andit must be overuled The “ hetero- 
dox opinions” are sufficiently defined by the hbel and so also the words 
* offences and improper conduct,” because these aro levelled at eortam 
specific acts charged to have been done by the plaintiff. 

The seventh cause which complained of certain expressions being 
insensible and ambiguous, was also overruled, as the expressions clearly 
appeared in the libel 

The eighth cause stated that the several inuendoes alleging that the 
plaintuf and other Maharayas are guilty of rascality and shameful conduct, 
and defile the wives and daughtcrs of then devotees and other Hindus 
by criminal intercourse with them, &e, are not warranted by the words 
of the libel, nor supported by any inducement o1 mtroductury averment 
to which the inuendoes icfer ‘This cause, lus Lordship said, forced 
on the Court the consideration of what the libel itself was. Is Lord- 
ship was of opinion that the learned Counsel (Ma. Anstey) for the 
defendants had very properly divided the libel into opinions and facts. 
Now, if on lookiug to thus part of the libel the court found any one of 
inuendoes not supported by the libel, 1t would be the duty of the Court 
to allow the demurrer as to that. His Lordship had attentively gone 
through them all and must say that it did appear to lnm that the first 
part of the article was an attempt to argue upon historical facts brought 
to bear upon the opinions of a particular class of people at the present 
day. It.1s lawful ior any person to take up the listory or the historical 
opinions of any sect or class, and to reason upon them, and if he fairly 
and honestly produces opmions not in unison with what others would 
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form, yet if there be no malice he would not be guilty of libel Now 
thus far it appeared to his Lordship that the hbel was levelled against 
this sect, —xs opimions,—and the writings of its members. Tlie reason- 
ing and logic might not be perfect, but so far there was nothing to shew 
personal malice against the plamtuf (Reading a portion of the article) 
Tlis Lordslup remarked that that was arguing im a histo1ical point of 
view.—a comparison of the ancient Ilindu religion with the new. The 
words were coarse and vulgar, but lis Lordsinp was not prepared to 
say that they were libellous as against the plantiff Is Lordship after 
alluding to the case of Le fen va Mal oluson ated by the plantiff’s coun- 
se], sud he knew of no authority for holding that any one sect of 
hundreds, thousands, o millons of people accused (because of their 
members) of subtlety, mmmotahty, rascality, mmodesty, &e has a right 
to bnng his action on that ground as for a libel on lumself The rest 
of the libel, his Lordslup observed, was of a different character. In it 
the plaintiff was singled out and apostiophised, and was charged with 
nets alleged to be committed by limself (Reading the last portion of 
the article) That, it appeared to his Lordslup, was a duect charge 
against the existing body of Maharajas, 1t pomts out the plaintiff as one 
of them, and ittells Jum to desist The two grounds charged here as 
libellous come within the ease of Zubal ys Toyper before Lord Ellenbo- 
rough, which was cited in argument Agamin Cary vs Jlood that Chief 
Justice held the same doctrine ‘Tus after part of the hbel, however, 
This Lordship said, would come before the Court on future occasion, and 
he would therefore express no further opinion on it now. Then there 
was another muendo which ielates to © as long as the peceptors of reli- 
gion &c.” but the Maharajas are not stated in the inducement to be 
“preceptors of region ” ‘Therefore according to the rules of pleading, 
the plamtiff had no right to sustaim this inucndo, and this cause of the 
demurrer, lis Lordship said, must be allowed 


As to the ninth ground of demurter, if lad been abandoned by Mr. 
Anstey, and Ils Lordship merely stated therefore that the learned counsel 
for the plaintiff was wrong in saving that m England a translation is 
unnecessary (Zenobiw vs. lad’ G6 T. Ro) Itas a iule of common sense 
and of law 

As to the tenth ground of the demurrer, if the clerical errors were 
considerable, the Court would not yicld to them But they did not 
appear considerable and as some must occur im ths country, the point 
taken must be overruled. 


As to the eleventh and last ground refering to omissions of books 
&c His Lordship thought it must beoverruled. The office of a special 
demurrer is to point out to the plaintiff what amendment he should 
make in his pleading. Now this the defendant had not done, but his 
Lordslup did not think that aither of those books was at all necessary 
to be further set forth. 

The special demurrer qas on the filth and eighth points allowed. 
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Mr. Bayley—As we have virtually succeeded we ought to have 
the costs. 

Chief Justice —I cannot allow that. There is no authority in favour 
of giving costs to a plaintiff of a demurrer allowed. 

Mr. Bayley asked leave to amend the plait on the fifth and eighth 
points. 

Chief Justice—The plaintiff will have liberty to amend, on amend- 
ing defendant’s copy. 

The Defendants to have a fortmght to plead. 


THE PLEAS SET FORTII BY TIE DEFENDANTS. 


The defendants, by Samuel Lawfgd Acland, their Attorney, sav 
that they are not nor 1s either of them guilty of the said supposed 
grievances above laid to their charge o1 any or either of the same or any 
part thereof in manner and form as by the plaintiff above in that behalf 
alleged, and of this the defendants put themselves upon the Comt, &e 

And for a second plea in this behalf the defendants say that the 
persons in the said plaint alleged to be called Maharayas were not nor 
are the preceptors of the Hindu religion theicin mentioned in manner 
and form as by the plaintiff above in that behalf alleged and of this the 
defendants put themselves upon the Comt, Xe 

And for a third plea in tlis behalf the defendantssay that tho 
said persons were not nor are the chiefs o1 heads of the class of Tfindus 
in the said plaint alleged to be called Brahmins mmannner and form as 
by the plaintiff above in that behalf alleged and of this the defendants 
themselves upon the Court, &c. 

And for a fourth plea im this behalf to the said plaint the defendants 
say that the plaintiff hath notalways been nor is a Ilindu Iigh Priest 
of high easte or a preceptor of the Indu ichgion in manner and form 
as by the plaintiff above in that behalf alleged and of this the defendants 
put themselves upon the Court, &c. 

And for a fifth plea in this behalf the defendants say that the 
supposed religious sect by the said plaint alleged to be called the sect 
of Vallabacharya or the sect of the Juhurujas, and of which sect the 
ae 1s by the same plaint alleged to be 1 member 1s a sect of persons 

olding, professing and observing religious opimons and practices of a 
very modern date to wit of the date of the 15th century of the Chistian 
Era, and altogether repugnant to and at variance with the religious 
doctrines and practices of the ancient Hindu religion in the introductory 
part of the said plaint mentioned, and the usage, custom and practice 
therein also mentioned, without this that the plaintiff isa member of an 
ancient Hindu religious sect in manner and form as by him the plaintiff 
above in that behalf alleged and of this the defendants put themselves 
upon the Court, &, 
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And for a sixth plea in this behalf the defendants say that so much 
of the alleged libel as is next hercinafter set forth in the Gujerati 
language and character that 1s to say dq Asi WH Aigriot ala Yard 
Desell ae ADAM Ted GN gee st med we HSH Od midi Ws- 
GH AM WHIT being literally and accurately translated into the English 
lancuage was and is to the tenor and effect following that is to say 
“ (Oh) Mabarajw’s acting up to that commentary, defiling the wives 
and danghters of your devotees desist from that and destory at once 
immorality such as that of the company at the Ras festival’ without 
this that the said alleged libel being duly or correctly translated by 
James Flynn, Esquire, the sworn chicf Translator of this Honorable 
Court, into the English lanzuage was or 1s according to the tenor in the 
said plaint alleged in manner and form ag thereby alleged, and of this 
the defendants put themselves upon the Court, &c. 

And for a seventh plea to the said plaint as to the printing and 
publishing and causing to be printed and published the following part of 
the said supposed libel that 1s to siv [here follows a great portion of the 
libel in the Gupraty language] Wich words ate by the said plaint 
alleged and surmised to bc thercin duly and correctly translated into the 
Hnglsh language, and to be according to the tenor following that 1s to 
say [here follows English translation of the above portion of the libel]. 
The defendants say that before and at the time of the committing the 
sud supposed grievances there was at Bombay and at divers other places 
in India a certain sect of Tlindus called the sect of Vullabacharya and 
also called Varshnavas and in the sad supposed libel, and also in the said 
plunt aud herembefore named and holding, professing and practising cer- 
tun opinions as to religions and motals opposed to the ancient religious 
and moval laws of the Ilindus, and more particularly to such of the said 
religious and moral laws as prescribe to the Limdus, the observance of 
piety towards their Gods, and of chastity, sobriety and virtue towards 
and amongst theimsclves for that, whereas by the said last mentioned laws 
all good and true Hindus are bound to believe and to hold that the Gods 
and their laws are eternal and unchangeable and that the Godhead is not 
capable of being procieated or begotten by man, and that it 1s a wicked 
and impious thing for a more man to pretend to be a God or to be capable 
of begotting a God or to practise impostures in that behalf on any people, 
and that it is altogether against religion and motality for maidens before 
marriage to have carnal intercourse with any man, or for wives to have 
such intercourse with any man but their own husbands, yet nevertheless 
before and at the timo aforsaid, the said sect then did hold, profess, and 
practise, amongst other impious, wicked, and anti-social opinions, the 
opinions following, that 1s tosay—that the leaders of the said sect and 
the naturally begotten and adopted sous of such leaders are the Incarna- 
tions of the Gods Brahma and Kristna and themselves Gods and are and 
ought to be worshipped implicitly obeyed and served as Gods by the 
members of the said sect with all the minds, bodies, and properties of 
such sectaries, and that the neglect of any such to perform the said wor- 
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ship implicit obedience and service, is a sin of the gravest character and 
that it 1s thedaty of the female members in particular of the said sect to love 
the said leaders with adulterine love and sensual lust and perform the 
said worship, implicit obedience and service with their bodies by submit- 
ting to have carnal intercourse [with any of the said leaders} whensoever 
ealled upon or required by any of the latter so to do, albeit such female 
members are or may be unmarried maidens or wives of other men and 1n 
no wise married or betrothed in marrage to the said leaders; and the 
defendants aver that before and at the time of the committing of the said 
grievances, the said leaders of the said sect pretended to be such Incarna- 
tions and Gods as aforesaid and to have such capacity as atoresaid, and 
entitled to be so woisliped, implicitly obeyed, and served as aforesaid, 
and permitted or sanctioned the performance 1n manner aforesaid of such 
worship implicit obedience and service, thereby practising great im- 

ostures on their said sectarics and on the Ilindu people in that behalf. 
And the defendants aver that before and at the time of the committing of 
the said supposed grievances the leaders of the said sect were dispersed 
over the Presidency of Bombay and other parts of India and were in 
number about 70 in all and were called indiscriminately Gurus, Acharyas, 
Gossains, Vandi avun Gomars and also Maharajas and 1m fact were the 
said Maharajas in the said supposed libel and plait and hereinbefore 
mentioned, and that the plaintiff was one of the said Maharayas, and the 
defendants aver that in and by the religious books of and received as of 
authority by and among the said sect and im particular in and by a cer- 
tain book called ‘Vitha lesha Ratna Viveina,” and the commentary 
thereon, every such leader 1s described as the husband of many women 
(to wit his devotees) even although himself may have no wife or only ono 
wife and as the ocean of wanton amorous sport with many women (which 
is the sea of licentiousness 1n the said supposed libel, and in the plaint 
hereinbefore mentioned) and also as one whose sole aim 1s wanton amo- 
rous sport with many women, And the defendants aver that before and 
at the time of the committing of the said supposed grievances the said 
religious books of and then received by the said sect contamed many 
passages of the like indecent and immoral character, and whereby in 
direct terms adultery and fornicatidn are encouraged and commended, and 
also whereby the said sectaries were then taught and instructed to gratify 
their passions in this life, and they do so gratify them, and especially at 
Ras festival in the said supposed libel and plant mentioned as the surest 
way of pleasing the Gods, and procuring eternal happiness in a future 
life and other false and heretical and immoral opinions were then inculcat- 
ed without any opposition from the said leaders and with their connivance 
and acquiescence, And in particular in and by one of the said books to 
wit the said commentary of the said Gokulnathjee in the said supposed 
hbel and plaint, and herembefi re respectively mentioned and also in and 
by another of the said books to wit called “ Sidhant Rahasya” and also 
in and by another of the said books, to wit called “Kavi Charitra,” and 
in and by others of the said books it is mentioned and professed to the 
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effect that among the principal laws, doctrines and commandments of the 
said sect of Valabhacharya were the following, that is to say—to secure 
the firm support of some one of the said leaders and to worship the God 
in him incarnate are the only principal means of the deliverance of the 
soul from the body and the salvation thereof, and the re-absorption 
thereof into tho Divine essence, and that it is the duty of every member 
of the said sect to forsake the sense of shame with reference to public 
opinion and the commandments of the said sacred books and laws of the 
Hindus and to be suppliants to some of such leaders for salvation, and to 
be humble before hin and to believe that he the said member 1s not a 
man, but a woman servant of such leader, and to praise always his—the 
said leader’s virtues and the greatness of lus name, and to obey his com- 
mands and to put faith in all his acts and words and to be ever associate 
unto his service and to consider himself tlie said sectary and his wife and 
children and all that 1s his as the property of Ins said leader and to offer 
them and present every thing and even the said sectary’s wives and 
children to the said leader for his enjoyment and use and for the trans- 
formation thereof into the nature of the great God Brahma before he the 
said sectary shall himsolf presume to use or enjoy the same, and that by 
acting otherwise tho said sectary shall and will become guilty of sin, and 
incur the Divine punishments appointed to the same, And the defendants 
aver that before and at the time aforesaid in and by others of the said 
books of and reccived by the said sect as aforesaid to wit one book called 
“ Chorasi Vaishnava-Ki- Barta” and also to wit another book called Rus 
Rus, and also to wit another book called “Chaturshloki Bhagvat,” and 
to wit another book called “ Pusht: Parvha Maryada Tika,” and to wit 
another book called ‘‘Svadharma Vardhak Annay Samshay chedak,” 
(and which Jast mentioned book was and 1x printed, published, and 
circulated in Bombay aforesaid by and under the authority of the plain- 
tiff himself, and by and under the authority of a certain society of the 
said sect for the propagation of the doctimes of the same sect to wit a 
society then and now called to wit the Vaishnay Dharma Prasarak of 
which Society the plaintiff was and is a member and also founder, and 
president,) and also in and by other books it was professed, stated, and 
maintained to the effect that it is the creed of the said sect that God of 
whom the said leaders so pretend as aforesaid to be the Incarnation doth 
abide in the houses of and in union with the members thereof by or with 
adulterine love like unto that in the excessive affection whereof an adul- 
teress makes abandonment of body, mind, and wealth, to her adulterer. 
And that when God 1s displeased with any sectary his or her said leader 
saves him from that displeasure of God but that when the said leader 1s 
displeased with the said sectary none can save him or her from that dis- 
pleasure of the leader, and that therefore the said sectary ought to serve 
the said leader with his or her body and wealth and please the leader 
aforesaid, and also ought necessarily to worship in an equal manner the 
said leader and God only and that he or she can only by worshipping 
such leader go to the heaven appointed as a reward for the worship of 
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God and that the said leaders are manifestly God, the excellent Being 
himself. And that the pumshment of him or her who holds his or her 
leader and God himself to be different or distinct beings shall be that of 
being born again in the condition of a bird called Sichana, and the 
punishment of him or her who sits with legs folded in front before his or 
her leader shall be that of being born again im the condition of a serpent 
and the punishment of him or her who displays his or her learning before 
his or her leader shall be that of being thrice again born dumb and thrice 
again born in the condition of a dog or ass, and that the punishment of 
him or her who displays activity before his or her leader shall be that of 
being born again in the condition of a bird called Jarakh and the pumsh- 
ment of him or her who shows the soles of his or her feet to his or her 
leader shall be that of being born again and for ten years remaining in 
the condition of a serpent and the punishment of him or her who disobeys 
the order of such leader shall be the going to Asepatra and other dread- 
ful hells, and the forfeiture of all ment before God and that the punish- 
ment of him or her who performs woiship without sceing and paying 
lis or her respects to his or her leader shall be the sterility of such 
worship, and that the punishment of him or her who divulges the secrets 
of his or her leader or of God shall be that of being thrice again born 
in the condition of dog, and that in the Aalhyug in the said supposed 
hbel and plaint and herembefore mentioned there is no means of salvation 
similar to worship to wit the worship of one of the said leaders and 
therefore that the said sectanes should regard each his or her leader 
as God nay and as a being greater than God and that all people 
and all things are God’s own and that consequently the sin of adultery 
and dishonesty does not aifect him (to wit incarnate as aforesaid) but 
is ordamed only for the world to wit the followers of the said sect, 
and that if any persons shall say that 1t 1s sinful to entertain adulterine 
love towards God, such persons are ignorant fools; for in God all rela- 
tions abide, and the two species of man and woman do not exist, but 
that both are the spirit of God, and that consequently when he (to 
wit incarnate as aforesaid) commits adultery, he 1s at play with his own 
spirit and in that no sin 1s incuried either by God to wit incarnate in the 
said leaders or any of them or by this world to wit the female members 
aforesaid and that God himself had granted té the Veds to wit religious 
preceptors of the Hindus at their request permission to entertain adulte- 
rine love for the God Krishna to wit the God of whom the said leaders 
pretend to be Incarnations as aforesaid, and in the form of shepherdesses 
to be adulterously and carnally known and enjoyed by the said God and 
that in like manner at the request of 16,000 sages who were cnamoured 
of another God, the same became and were im the forms of shepherdesses 
earnally known and enjoyed by the said God to wit incarnate as aforesaid 
and all the shepherdesses aforesaid loved God as their adultezer and he 
became an adulterer and made them happy, and that God to wit incar- 
nate as aforesaid is all form and that he 1s in the form of father and of 
husband and of son and of adulterer and sustaining the life of devotees 
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by adulterine love, and that they who say that this is sin are ignorant 
and not devotees, but wishing for the love of hell, and as 1t were asses 
feeding on the dunghill but knowing not the pleasures of the garden and 
to whom to eat sugar 1s death and to feed on the rubbish of dunghulls is 
life; And that by experience it is clearly known that there 1s no love in 
any thing hke adulterine love for that by day and night and amid the 
engagements of the adulteress in her household work, her mind is direct- 
ed to the object of meeting her adulterer and for that during her separa- 
tion from him and by reason thereof, she loaths her food and precious 
attire and dies of excessive grief, And that they are fools who say that 
such love 1s loathsome to wit before God. And these, the defendants 
aver that tho several matters aforesaid, are more fully and at large set 
forth in the said several books of and received by the said sect and that 
they crave leave to refer to the same books respectively when produced 
and shewn unto this Ifonorable Court. And the defendants aver that 
the said sect 1s in the premises according to the said ancient Hindu laws 
and religion a new heresy and disorder and altogether a false and here- 
tical sect and withal a sect delusive to simple people and that in particu- 
Jar it is a heresy, a sham and a delusion and a doctrine not written in 
any ved or puran or shusira or sacred books of the said Hindus or law 
book as aforesaid that one’s married wife should be made over to a 
Maharay or to a religious preceptor before being enjoyed or that one’s 
daughter should be so made over. But the defendants further say that 
nevertheless it 18 a necessary consequence of the aforesaid commentary of 
the suid Goculnathyce, so recerved by the said sect as aforesaid that before 
a member thereof has enjoyed his own married wife, he should make her 
over to Ins leader to wit to the Maharay and that he the said member 
should also make over to him his said momber’s sons and daughters and 
that after having got mariicd and before having himself enjoyed his wife, 
he the said member should inake an offering of her to the said leader to 
wit the Mahara) aforesaid; after which he the said member should apply 
her to his the suid member’s own use, and the defendants aver that by 
reason of the said heresy, sham and delusion they were as orthodox belie- 
vers in religion and morality seized with disgust and indignation and 
that they were and are of opimon that there can be no greater heresy or 
deceit than thus, to blind peoplo and throw dust into their eyes and in 
the name and under the pretence of religion to assert the nght of the said 
leaders to enjoy the tender maidens and wives and daughters of the peo- 
ple so blinded as aforesaid, and the defendants aver that not only the said 
Goculnathjec by his heavy composed commentary abovementioned, but 
also the composers and compilers of all the said other books had before 
the committing of the said supposed grievances thereby attached to the 
said Vaishnava pursuasion to wit the said sect a great blot of ink and re- 
roach, and that in acting according or up to the said commentary the 
aharajas who did so act were necessarily guilty of defiling the wives 
and daughters of their devotees, and themselves appear to be immersed 
in the sea of licentiousuess, and by so appearing and so long as they do 
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so appear and do not desist from so acting up to that commentary for so 
long they necessarily shall not be competent to convey religious exhorta- 
tion nor can give religious admonition and propagate their own rehgious 
faith. And the defendants aver that before and at the time of the com- 
mitting of the said grievances, the said Maharajas were commonly woi- 
shipped and obeyed and served as Gods and Incainations of the great 
God Brahma by their male and female devotecs in the said supposed 
libel and plaint and hereinbefo.e mentioned with such adulterine love and 
in manner and form as in and by the sad books of and received by the 
said sect as taught and inculcated and as hereinbefore im that behalf 1s 
set foith, and that thereby and in consequence thereof great crimes and 
scandals were committed and occasioned, and great discredit and disser- 
tion brought upon and into the said sect. And im particular the defen- 
dants aver that 1t was then the common practice and then commonly and 
as Well in the said sect as without the same, reputed and believed to be 
the general practice of, by and for the most part of, tho said Maharays to 
act according to the aforesaid teachings and instructions of the said com- 
mentary and such other books as atoresaid, and to obtain and have in 
night of their said pretended incarnations and godslips and in the name 
of the said religion cainal intercourse with and to defile their said female 
devotees being such wives or daughters as aforesaid. And the defendants 
further aver that according to the Hindu Laws and religion aforesaid 
before and at the tame of the committing of the suid supposed grievances 
it was and still 1s unlawful and ciiminal for any person to handle the 
breasts of any woman not being lus wife or lawful concubine or to throw 
goolal upon the same or to take indecent liberucs with her person, and 
that such offences then were and still are by the said law and religion 
accounted and deemed to amount to adultery, and that nevertheless it 
was before and at the time of the committing of the said supposed griev- 
ances and still 1s the practice of the said Maharajas publicly as well as 
privately to lay their hands upon and hold and handle the breasts of the 
female devotees of them said sect albeit neither wives nor lawful concu- 
bines of them the said Maharayas and to cast and throw goolal upon the 
breasts of the said devotees. And the defendants aver that before the time 
of the committing of the said supposed grievances, the plaintiff himself 
then being such Maharaja as aforesaid confessed and declared to two mer- 
chants of the said sect as the fact was that adultery was then and there- 
tofore practised among the said Maharayas thereof, and he then further 
alleged that they hud been corrupted thereunto and to other evil manners 
through or by reason of their having come into contact and intimacy with 
the pilgrims who eschew marriage and are called Varkats. And the de- 
fendants aver that shortly before the committing of the said eupposed 
grievances 1t had been also recently stated and declared by a Maharay 
of high station in the said sect to wit one Jevanjee Maharaj to diverse 
respectable members of the said sect, that he the said Maharaj was 
unable to prevent his said brothers from committing adultery or fornica- 
tion with the said female devotees of the said sect. And the defendants 
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aver that both before and at the time of the committing of the said sup- 
posed grievances the licentiousness of many of the said Maharajas was 
a matter of notoriety io the said sect aud generally among the said 
followers and had frequently been denounced by some of the latter in 
Guzerathee pamphlets, newspapers, handbills and placards and by other 
means Of publication amongst the natives of this presidency, and that 
in particular at the end of the Christian veai 1809 the Bhatias, who 
then were members of the said sect incensed at the number of instances 
of the defilement of women of the said sect by Muaharajas at the temples 
where and on the occasions when the said women were assembled for 
the purpose of worshipping the Gods and Mahatajas aforesaid in con- 
formity with the teachings aforesaid, convened and met together ina 
pubhe meeting and thereat came to a resolution and did resolve to the 
effect that for the future none of then wives or daughters should be ever 
allowed to resort to the said temples or to the said Muharayas for worship 
except at and during certain stated hous in the moiming at and during 
which hours they the said Maharajas would to the knowledge of the said 
Bhatias be entirely occumed with certain cuily exercises of their religious 
ritual, insomuch that they would be then wholly unable to have any 
intercourse with any of the women last aforesaid, and the defendants aver 
that the plaintiff lnmself as such Maharajas aforesaid some months before 
the time of the committing of the said supposed guevances did, in the 
course of a conversation with a [shattia of the said sect, assert and under- 
take the defence of the adulterous debauched conduct of the said Mabarayas 
or to excuse the same, and did thon and to that end profess and maintain 
to the said last mentioned Bhattia in effect that there was no c1ime or sin 
in the practice of adul(ery, and that on the contrary the same was whole- 
some 1n itself and effectual to sustaim and inercase the vigor and strength 
of man, and that he tho plaintiff had so found and Lnown the said practice 
in fact to be from lis own experience theicof as well as from that of 
the athletics of the Court of the Guicowar cach of whom as the plaintiff 
then asserted was in the habit of keeping four or five Women as con- 
cubines and of preparing themselves fu1 a wiesthng or other athletic 
exercise by a preliminary coition with onco: moie of the women last 
aforesaid. And the plaintiff then also defended and extolled promis- 
ouous coition and professed that by the enjoyment of divers females the 
blood of the man enjoying the same becomes and 1s greatly heightened 
and improved, And these defendants further aver that before and at the 
time of the committing of the said grievances the plaintiff was commonly 
reputed and known in Bombay and in Surat and elsewhere in India to be 
addicted to the society of women of loose and light life and to be himself 
aman of debauched morals and to beim the habit of receiving women 
and amongst others female devotees of the said sect into lis private 
apartinent and to chambering and wantonness and to taking indecent 
liberties with women of his said seot but not being his wives or lawful 
concubines, and in particular that about 8 or 10 years before the com- 
mitting of the said supposed grievances to wit ina certain room at Beyt 


in the Presidency of Bombav aforesaid in which room certain of the said 
women then were, the plainfiff scattered, threw and cast upon their per- 
sons goolal until the said room was filled and darkened with the same, 
and that he the plaintiff then in the said room so thereby darkened as 
aforesaid took indecent liberties with a young person there being ono 
of the said women of his sect but not being ls wife or lawful concubine of 
an extent which by Ilindu Law 1s deemed to bo andin fact is hghly 
criminal and in fact equivalent and tantamount to the crime of adultery 
to wit the indecent liberty of laying hold with his hands her breasts and 
handling the same, and further in the course of the Chustian year 1860 
the plaintiff did in a certain conversation to wit at Bombay aforsmd with 
a certain member of his suid sect confess and admit the premises im this 
averment set foith, and further that in the course of the same year last 
aforesaid the plaintiff did retne into and for the space of one hour ot 
thereabouts remain in his private apartment to wit at Bombay aforesaid 
alone with a ceitain female of his said sect but not being his wife or law- 
ful concubine and then and there have carnal intercourse with her. And 
that on another occasion in the course of the Christian vear 1860 before 
the committing of the said alleged grievances the plaintiff in his private 
apartment to wit at Bombay aforesaid had carnal intercourse with a 
female of his said sect and not being a wife or lawful concubine of him 
the plaintiff, And lastly that within the course of the last year and before 
the committing of the said supposed grievances the plaintiff became and 
was by reason of his debauched conduct affected with a certaim disease 
called the Great or French Pox otherwise the venereal disease. And the 
defendants aver that the defendant Karsandass Mooljce was before and at 
the time of the committing of said supposed grievances a member of the 
said sect and that being such member thercof and being greatly zealous 
for the honor and well bemg thereof and much affected and giieved by 
reason of the crimes and scandals aforesaid and anxious to promote a re- 
form of the said sect and of its said leaders in the premises, he then being 
the editor of the newspaper mentioned in the said plaint and in which 
the said supposed hbelis by the said plaint alleged to have been pub- 
lished did cause and procure to be printed and published by the defend- 
ant Nanabhai Rustomjee Ranina therein certain articles and writings 
which were by lim the first named defendant designed to promote and 
which did in fact promote a reformation of the said sect in the premises 
amongst other matters, And the defendants futher aver that before 
and at the time of the committing of the said supposed grievances the 
plaintiff had commenced the composing, printing, publishing, and issuing 
among the members of the said sect of a certain small Guzerati book or 
work styled or named the ‘“‘Swadharma Vurdhauk unnay Samshay 
Chedak” and also certain papers mm another Guzerati newspaper to wit 
called the Chabook for the purpose of assisting, defending, and maintain- 
ing, and in fact the plaintiff did im and by the said book, newspapers, 
and papers respectively assert, defend, and maintain the cause of them 
the said Maharaja’s in the premises and the truth of the doctrines of 
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the said sect and the morality thereof and of the said Maharajas and in 
a portion to wit in the first number of the said small Guzerati book or 
work the plaintiff by an article or essay therein by him inserted or caused 
so to be publicy notified to the readers of his said small book er work 
to the effect that any persons who was or might become or be desirous of 
entering into any controversy with hin the plaintiff on any subject must 
enter into the same accordingly and that any Hindu must be considered 
to be a dishonest porson who will o1 doth not write in accoidance with 
the doctrines of the Hindu religion to wit the ancient Hindu religion 
aforesaid. And that the plaintiff before the time of the committing of 
the said supposed grievances had also in his said book or work caused 
to be printed and published a profession and declaration on his part to 
the effect that it was the doctrine of the said sect and of the plaintiff as 
such Maharaj thereof as aforesaid, that the said sect ought to lay aside 
and act in contravention of the said Veds being sacred books of the 
said Ilindus and containing the said Jaws of the said ancient Hindu 
1eligion as aforesaid. And that before the committing of the said sup- 
posed grievances to wit on the 29th day of September in the Christian 
ycar 1860 the plaintiff in and by the said newspaper called the Chabook 
caused to be printed and published a statement or declaration on his the 
plaintifi’s part of the effect that in the same way as some one goes from 
the gates of the Fort (to wit of Bombay aforesaid) to proceed to Walkesh- 
wur and some one from the same Fort to Byculla so exactly the orginal 
courses of tle said Ved and the said Purans in the said supposed Libel and 
plaint and hereinbefore mentioned and wherein the said ancient religious 
laws of the said IJindus are contained having gone forward had diverged 
into diflerent ways to wit ways of a different religion and of a different mo- 
rality from the ancient Linduteligion and morality. And the defendants 
aver that the said last mentioned, publications or any or either of them in 
no wise exculpated the plaintiff in the premises but on the contrary con- 
firmed the said repute and notoriety of his immorality and proved him and 
the said other Maharajas to be heretics from the said ancient religion 
and morality. And the defendants say that it is true as stated in the said 
supposed libel that no other Hindu sectanes have ever perpetrated such 
shamlessness, subtlety, immodesty, 1ascality, and deceit as have the said 
Maharajas, and that they by their practices aforesaid thrown dust into 
the eyes of simple people and that the said Maharajas have written in their 
books about enjoying the tender maidens, the people’s wives and daughters 
and have enjoyed them accordingly, and that great flames of zeal have 
sprung up within the hearts of the defendants thereat, and that the de- 
fendants have had to grieve over their Hindu frends and the weak powers 
of reflection of those frends, and that the plaintiff's ancestors have scattered 
the dust of falsehood in the eyes of simple people and thereby made them 
bliad, and that if the plaintiff wishes to propagate or spread abroad 
religion he ought personally to adopt a virtuous course of conduct to 
admonish the said other Maharajs to do the same. Wherefore they 
the defendants published and caused and procured to be published the 
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said supposed libellous matter in the introductory part of this Plea set 
forth as they lawfully might for the causes aforesaid and tlis the defend- 
ants are ready to verify, &c. 

Sth. And for a eighth Plea in this behalf the defendants say that the 
said supposed libel and all and every statements and matters therein alleg- 
ed 13 and are true in substance and effect, wherefore thev the defendants 
published and caused aud procured to be published the said supposed 
libel or they lawfully might for the cause aforesaid and this the defendants 
are ready to verify, &c 

15th August 1861. 

— 


TIE CONSPIRACY CASE ARISING OUT OF THE PLEAS 
PUT IN BY THE DEFENDANTS. 


(Soon after the above pleas were put in by the defendants, Parbhoo- 
dass, the manager of the Maharaja’s case, obtained a copy of them, and 
visited several Bhattias, and informed them that if the pleas put i by 
the defendants were proved, Jadunathjee Maharaja would lose tho case. 
In consequence of this, several Bhattias held three or four private 
mectings, in the last of which if was resolved that the whole Bhattia 
caste should be invited to subscribe their signatures to a documcnt intend- 
ed to frustrate the intentions of the defendants. I. pursuance of this 
resolution, a general meeting of the Bhattia community was held in tho 
Mahajan oart, close to the Elphinstone Institution on 6th September 
1861. In this meeting it was resolved that whoever gave evidenco 
agamst the Maharay, should be called to account according to the rules 
of the easte As this 1esolution was illegal, the Lditor of the Satya 
Prakash charged mne Bhattias, who took a leading part in effecting 
the above resolution, with cousperacy. The prelummary examination of 
this charge, commenced on the llth of September 1861, in the Fort 
Police Court, betore W. Crawford, Esquire, Semor Magistrate, and 
terminated on the 19th November 1861, after being heard for nine days. 
The Magistiate committed the case to the Sessions On the 3rd of 
December when the Sessions opened, the Hon'ble Justice Arnould in 
charging the Giand Jury spoke as follows with regard to this conspiracy 
case —) 

‘There were two cases ofconsjiracy One of them was a charge of mis- 
demeanour only, in which Goculdass Lilludhur and eight others were mdicted for 
conspiring to obstruct and deleat the course of justice, by dissuading and preventing 
certain witnesses from giving evidence in acase pending before this Court. His 
Lordship said he had not looked over the authorities bearing upon the icdictment, 
but from the avalogy of law and decisions in somewhat similar cases, he had no 
doubt that the charge would well lie against the parties concerned. ‘The facts were 
these. ‘The Editor of the Rast Goftar—Karsandass Moolj was the name of the 
gentleman, His Lordship supposed— published an article containing certain charges 
and 1mputations against the Maharajs, one of whom hag brought an action of libel 
against the Editor and publisher. The Editor has, in that case, put upon record 
certain pleas of justification, to the effect that the charges were perfectly true, and 
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in order to substantiate those pleas, 1t was necessary for him to summon a number 
of witnesses at the trial of the cause, on the Civil aide of this Court. It appeared 
then that, with the view of preventing those witnesses from giving evidence in 
favor of the Editor, Goculdass Lilladhur and others met in a body to concert 
measures to secure their object, in other words, to obstruct and impede the course 
of public justice There was no doubt that the alleged object of the meeting 
amounted, in effect, to the charge preferred against these parties and they 
were properly brought up to stand the tral. His Lordship might mention that 
the case was in no Way against the Maharaj, it was one in which the Mahara) 
himaelf had set the Supreme Court in motion, for obtaining redress from those 
who, he considered, had published false amputations against bim, However, if 
any parties, acting on lus behalf, attempted to dissuade and prevent others from 
giving evidence im this Court, they would be guilty of obstructing and defeating 
justice. The question would be, wasthere evidence to sustain the indictment? 
The evidence recorded, His Lordship would confess, was conflicting and not, upon 
the whole, clear in some points. But having read the depositions, he thought the 
jury would be justified in returning @ true bfil against the parties charged with the 
conspiracy. lis Lordship was of opinion that, on the face of the depositions, a 
sufficient case was made out, and the Grand Jury might safely return a true bill, 
leaving the Petat Jury to deal with the evidence such as it was,” 
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THE TRIAL OF THE BHATTIA CONSPIRACY CASE. 
SUPREME COURT.—Crown Sinz. 
FOURTH CRIMINAL SESSIONS OF 1861. 
(Drrore Sir Josrrn ARNovLD Kt .) 
Thi sday, 12th December 1861. 


Hits Lorpsutr took Ins scat on the bench precisely at ten o'clock 
whon the following gentlemen were cmpannelled on the — 
Perit Jury, 
Mr Joun Cuatren.—Forewan 


Mr J Ross. Mr. J. A. Menesse. 

» WW, Maidment. » C.D, Viegas. 

» © Train, », Nusserwanjee Byramjec, 
» J. M Gillighan. », Anundrao Babajee. 

» OU. F Neyeock. and 

» C. Ilenderson. y» Fazulbhoy Noor Mahomed. 


Messrs. Bayley and Barton applied to the Court to allow their 
clients to sit outside the dock. The request was complied with. 


The names of mine defendants, Goculdass Lilladhur, Luckmidass 
Damjee, Adut Kirpall, Canjec Shamjee, Mooljee Moorarjee, Damodhur 
Hurjee alias Damjee Heera, Ragoo Shamjee, Dyal Jairaz, and Bhugwan- 
jee Dwarkadass, were then called, and the prisoners answered. The in- 
dictment was read over contaming five counts, The prisoners pleaded 
net guilty. 

Messrs. Anstey and Dunbar instructed by Mesars. Acland and Pren- 
tis for the prosecution. 


30 


Mr. Barton, instructed by Mr. Sangster for Adut Kirpall and Dyal 
Jairaz. 

Mr. Bayley, with Messrs. Green and Connon instructed by Mr. 
Collier and Leathes and Messrs. Bickeisteth and Cleveland, for the seven 
other defendants. The jury were sworn when 


Mr. Anstey opened the case by stating that there were several counts 
in the indictment which charged the defendants with conspiracy and that 
conspiracy was not less conspnacy for being directed against the public. 
There was a certain action which was yet to be tried on the plea side of 
this Court, and that it was for preventing persons from giving evidence 
for the prosecutor in this action, and preventing them hkewiso from 
appearing. Every one of the counts in the present indictment will be 
supported by evidence. The first witness that will be called in this case 
is the prosecutor, who is the editor of a Native newspaper, and 1s hkewise 
the defendant in the libel case, and the printer of that paper is also a 
party in that action. There were certain articles which appeared in the 
newspaper in question, advocating the views of the Reform party, that 
term being applied to Religion aud not to Politics. The prosecutor in 
the performance of his literary labours considered it to be ls duty to 
point to the truism, which 1s admitted by learned men and scholars of all 
countries, that all that 1s good in religion is ancient, and that that which 
tends to break up those time-honored institutions a1c of modern innova- 
tion, all these impediments are of recent date—such as “Suttce” and “In- 
fanticide.” There is nothing sacred in these practices. The prosecutor 
belongs to the Reform paity, because his family have belonged to that 
party. He believes that if he was to violate his principles, he would lose 
all social privileges. What he desired was to restore that which was 
traditionary in all its pristine purity, and to expose the rest In respect 
to the action pending against the prosecutor, he was prepared to abide 
by the consequences and pleaded the justification of the publication of the 
alleged libel, he would retract nothing. In that action 1t was most ma- 
terial for him to secure the Bhattia witnesses. As soon as it became 
known that he required their evidence, every means of intimidation had 
been employed, so much so that 1t became necessary for him to seek the 
protection of the law. On the first day that the conspiracy broke forth, 
there was neither more nor less than a rout or mot, which would be 
proved by witnesses. There would be witnesses called to speak from 
the commencement of the conspiracy. There were caste mectings held 
at which hand bills had been distributed, and an influential member of 
the caste had been tampered with to prevent him from assisting the pro- 
secutor in his case. It would be proved that the defendants took an 
active part in those meetings. 

(1.) Karsandass Mooljee, examined by Mr, Anstey—I am the Editor 
of a newspaper called the Rast Goftar and Satya Prakash. The name 
of the sect to which I belong is Vallabhacharia, and the Maharajas are 
at the head of that sect. There are about sixty or seventy M jas 
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in India. I am the defendant ofa libel action on the plea side of this 
Court. The action was brought for an article which appeared in mv 
newspaper. I havo put in a plea of justification. In that article I stated 
the doctrine and discipline of the sect, and the conduct of the Maharajas. 
Iam prepared to call witnesses at the trial on my plea of justification. 
The evidence of those witnesses will be oral and documentary evidence. 
One of those documents used in this trial 1s used in the plea of justifica- 
tion—a document regarding the interpretation of a Guzerati verse by 
Goculnathjee Maharaj. I have subpmnaecd many witnesses, Bhattas, 
and have invited many. Ifthe names of some of those witnesses should 
transpire before the tral, it would do harm. I have no right to attend 
the caste meetings of the Bhattias. In consequence of information I received 
from Bhattias, I took ont summonses for the prisoners on the 9th of 
Soptember, and on the 11th of September I made a statement 1n prisoners’ 
presence before Mr. Crawford. There were many Bhattias present in 
Court—about 2,000 or 3,000. AsI was going away I was assaulted. I 
Jeft without making any disturbance. [Mr Bayley objected to witness 
saying by whom he was assaulted, as this was after the conspiracy had 
tnkon place. Mr Anstey said, there was no evidence yet as to the dato 
of the conspiracy, but af so, then this question was permissible This 
indictment was “of conspiracy with others unknown’—and the witness 
had said he was assaulted by other Bhattias The indictment did not 
say that the conspnacy had ended yet, but found that the action was still 
pending. ITe had a perfect rght to give this new overtact whieh had 
occurred befvre the finding of this indictment, and would cite authority 
for the mght Mr Bayley objected on the ground that the defendants 
were not present. Justice Arnould said that made no difference Mr. 
Bayley begged the Court to take a note of that objection. Mh. Anstey 
said the witness had already sworn that the defendants were present] 1 
was assaulted by Bhattias. Nothing was said by myself o by the de- 
fondants. I roturned to the Court, and obtained the protection of the 
Magistrate. I never assaulted any of the defendants. 


Cross-eranined by Mr Barton.—I am 2S years of age I belong 
to the Reform party. Ido not consider myself under the influence of 
the Maharajas Tus alleged libel I do not consider filth. It was no 
way filth. Ido not consider it filth to let it be huown throughout the 
world that the Maharajas had connection with out wives and daughteis. 
(His Lordship threw out as a hint to Mr. Barton that there was a 
book which we all respected, where very foul things were spoken of in 
the very plainest language. Mr. Barton said 1t was not a newspaper. 
Ile thought the matter entirely different.) \ 


Witness continued —“I consider that publieai4yn would conduce 
to pulic morality. The defendants do not belong to ‘he Reform paity. 
There is a split in the caste—-a difference,of opmon. It 1s not a caste 
row. I ama full member of my cag¢e. 


Cross-cxamined by Mr. Bayley dt was in the Satya Prakash, 
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this libel was published. My co defendant in that action was the printer 
ofit. Ihave been connected with the press for five or six years. I was 
editor of the Satya Prakash m June 1858. I had on several occasions 
previous to this, published and written against tho Maharajas. I have 
not abused them night and left. I have for some years shown up their 
practices. I have not become more abusive as time rolled on. I romem- 
ber that a meeting was held in the vear 1858 on account of mv_ attacks. 
I don’t know that persons were then appomted to take proecedings for 
libel. I don’t recollect if there wasateport of the proceedings of that 
meeting published im the Satya Prakash on the 28th of Juno 1858, There 
are about 10,000 Bhattias in Bombay, and all look upon the Maharayas 
as their spiritual guides I look upon the Maharayas as spunitual guides, 
not 2s God. The Bhattras have looked upon them as more than God 
for 150 years. The Banyas have ala ys done so, so far as I know. 
I decline to sav 1f 1 am worth Its, 1,000, or any less sum. I pay the 
expenses of tls prosecution Iam the sole member of my family who 
has taken this independent line of conduct. Not more than fifty Banyans 
have taken the same view as myself I have subponacd about thiuty- 
five witnesses in the libel action. About four or five Dhattias havo told 
me that they were intimdated. ‘Iwo of those men were called before 
the Police to give evidence A third, Khatao Muccoondjee, was called 
but did not answer to lis name Goculdass Tezpallis not paying the 
expenses of this prosecution. I don’t know that Goculdass Tezpall has 
set apart a fund for that purpose T have already received Rs. 600 in 
two anonymous letters. I don’t know who sent it. The defendants 
were in the police comt when T was assaulted. No other assault ever 
took place, though I attended the police court on several occasions. 


Re-examined —“ The Magistrate took proper precautions to prevent 
a repetition of the assault. Mr. Crawford addressed the Bhattias on tho 
following day Mr. Foryett was subsequently present in person, and 
only a certaim number of Dhattias were allowed to enter the comt. 
T decline to answer whether I am worth Rs. 1,000, or any less sum, 
because it 1s an irrelevant matte: and nothing to do whatever with the 
case. There are not more than fifty of those who worship the Mahara 
that take the same view as I do I make a distinction between wor- 
shiping the Mahara) as God, and worsliping lum asa spuitual guide 
I presented the facts of those practices of the Maharay in the least filthy 
manner possible consisteut with my duty as a journalist.” 

Mr. Anstey said that the first plea is of demal that the Maharajs 
were the preceptors of the Hindu religion ; the seventh plea, 1s a plea 
of justification ; the eighth plea, a plea that the publication was true im 
fact and effect. Issue had been jomned on the seventh and eighth pleas. 


(2) Luckmidass Khinyee, examined by Mr. Dunbar.—* I am one 
of the leaders or headmen of the Bhattia caste. It1s necessary to take 
my consent before a meeting of the caste is called. No application was 
made to me to convene the meeting of the 6th of September. I first 
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heard that a meeting was to be convened two or three days before. I 
had a communication with Luckmidass Damjee about the meeting before 
it took place. He sent for me. He said to me, ‘Come let’s go to 
Mahajun’s Oart where the meeting will assemble.’ I said ‘Why 1s the 
meeting to assemble there” He said ‘A commentary that has been 
published in the Satya Prakash about Goculuathjee is incorrect, and 
on account of that the caste are going to assemble’. I asked him if he 
had shown that commentary to any Shastri, and he sad‘ No! I said 
‘Let us assemble fifteen or twenty Shastris, and take their opinion upon 
the commentary published in the Satya Prakash on the verse of 
Goculnathjec.’ Goculnathyeo wasa writer, a Maharaj, who lived some 
200 years ago, and Ins books arc looked on as authority in the sect. I 
paid, ‘Wo should take the opinion of the Shastris in writing, take their 
signatures to the writing, and affix ours.’ Luckmidass said, ‘ No, let 
us go there, they are all assembled there.’ I said,‘ How can we affix 
our signatures till we know the meamng of the writing.’ Luckmidass 
had informed mo that the meeting was to sign a document ; 1t was then 
that I proposed wo should send it to the Shastris, Luckmidass said, 
‘They wall all sign—we shall sign’ I said, 1 have received a summons 
from the Supreme Court to give evidence on behalf of the defence, and 
if I goto the meeting I will raiso this objection I have just mentioned. 
Ho then said ‘You must not give evidence in the Supreme Court against 
the Maharaj. You aro a man of family, and your children will have to 
be married.’ I repeated that if I went to the meeting I should raise 
that objection, and he repeated what he had said. I then declined to 
accompany hin. Ile said to mo further that our arrangements would 
be made in the Mahajun Oart by which any persons who might give 
evidence against the Maharaj would be punished by the caste. [Mr. 
Barton objected to witness stating what he interpreted from Lukmidass’ 
remark, Mr. Anstey argued that the question was a fiir one, Question 
allowed.) I understood by that, that if I gave evidence I would be 
expelled from the caste. Tho consequences to my children would be 
that 1 could not then get them marricd. On the following day I saw 
Dyal Jairaz and Goculdass ‘T'ezpall. The conversation with Luckmidass 
Damjee was on the day of the meeting. The conversation with Dyal 
Jairaz was at Goculdass’ office, opposite the Secretariate. I asked Dyal 
Jairaz what took place at the meeting of the caste in the Oart, and if 
any arrangement had been made to pumsh those persons who might give 
evidence 1n the Supreme Court on the side of the Satya Prakash and 
against the Maharaj. I said, before this arrangement was made they 
ought to have made an arrangement to prevent the Maharaj committing 
adultery. Dyal said,‘I am aware what the Maharaj does, but if any 
arrangement to prevent his doing so were made now, the Maharaj would 
lose his cause.’ Dyal then informed me that two or three private meetings 
had taken place before the 6th; he said that one meeting had taken 
place at Byculla, and another at Cumma Ramyee’s place, and that a writing 
had been drawn up to the effect that no one should give evidence in 
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favor of the printer or publisher of the Satya Prakash. He said that a 
third meeting had taken place at Chimun Lalljee’s temple. Dyal 
said he was present at those meetings, and he mentioned the names of 
other persons who he said were there. He mentioned as being present 
at the meeting at Byculla the names of Goculdass Lilladhur, Adut Kirpal, 
Bhugwanjee Dwarkadass, and others. He did not mention the names of 
persons present at Chimun Lalljee’s but said thev were all there. By 
that I understood there were many persons, 75 or 100 Goculdass Tezpal 
was present all this time while Dyal was speaking, and Goculdass said 
that some arrangement ought to be made to prevent the smmoral practices 
of the Maharaj. Isaid to Dval, if you had iecived a summons, you 
should speak the truth. Te said, ‘I will tell an untruth for the sake of 
religion, and the other 10,000 persons who have signed will do tho 
same I said, ‘If you had recived a summons as [have recived it in the 
hbel case of Judoonathyee Maharaj ys Karsandass Mooljee ’? Muthooradass 
Lowyjce’s name was mentioned Dyal said that Mathooradass was assisting 
Karsandass Mooljec. Dyalsaid that those who gave evidence against 
the Maharaj would be turned out of caste. I am on good terms with 
the defendants—particularly with Luckmidass Damyec. 


Cross-examined by Mr. Barton —‘‘ Goculdass was present when the 
witness had the conversation with Dyal Jairaz I wiote to Mr. Forett 
about the meeting.” 


(3.) Walltam Henry Crawford examined —“T am a Solicitor of this 
Court. I saw the prosecutor one day at the police court, and I believe 
the Magistrate saw him also When I went to the window, the street 
was as full asit could be. I saw the prosecutor hustled about in the 
crowd, and saw him take refuge in a house on the opposite side of the 
street. 


Cross-examined —‘I saw some of the defendants in Court. I can’s 
say I saw any of them touch him.” 


(4) Hurjeevun Jwraz, examned.—T am a Bhattia, and a mehta 
in the service of Lukmidass Goculdass & Co. I remember a meeting of 
our caste on the 6th of September last, I attended that mecting. I ar- 
rived there at about five o’clock. I saw all the defendants there—they 
were all there when I arnved. I went away about eight o’clock, ora 
quarter to eight. Proceedings commenced at about a quarter before six, 
or six o'clock. Goculdass and others called a Bralamin, Jetta, thanaye. 
Goculdass said, ‘Jetta, Come here!’ Goculdass was sitting in a shed. 
Jetta stood up Goculdass said to Jetta. ‘ ‘Tell these people that no one 
should make any objection here. No one shall make speeches. Thoso 
who want to sign, sign! Those who do not, need notsign!’ That was 
all. Jetta told that to the people. Where the Setts were sitting carpets 
were spread. The defendants and about twenty-five or fifty others were 
sitting on the carpets, About 2,090 or 3,000 persons were present. Of 
those sitting on the carpet, twelve or fifteen besides the defendants were 
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Setts. The floor was an even floor all round. and a way in the middle 
to go on to the raised floor, About 1,59) or 1,700 persons were sitting 
on the oatla. About 500 or 700 were sitting below. Mooljee and Damjee 
were going about arranging for the andience Mooljee and Danyee are 
not Setts. A book was read out by Adut Kirpall. Goculdass said to him, 
“ Adut, read out of this book,” and Adut 1ead. I heard some part ot 
what was read, and some I did not hear (Mr. Bayley objected to the 
admission of this hearsay evidence. ‘Ihe Court said 1t was admissible. It 
did not matter whether the matter was writen o: spoken ] I heard that 
those who were of opinion that the commentary on Goculnathyee’s verse 
was correct should not sign, and that those who were of opmion that it 
was not correct should sign, and that those who did not sign should be 
punished by the caste Canyeo Shamyee also was reading from a paper, 
and T heard him say, ‘Tf any one gives evidenee m favour of the printer, 
he will be pumshed by the caste.’ Canyeo said, ‘If any one does not 
sign this he will be excommunicated? Cries outside ‘Sign ; sign! affix 
you signatures,’ T heard. After the reading was finished the book was 
handed to sign. People were told to sign then. It was said that no one 
should leave the meeting without signing Every one who loved lis 
religion would sign, was also said Mooljeo and Damyee said, “ Brothers, 
affix your signatures”? ‘Then people began to put them signatures I 
saw nobody leave after signing, I left without signing I don’t know who 
signed the book first. I saw Goculdass sign, Lukmidays, Adut, Ragoo 
andothers took the signatures All the defendants assisted in it, some 
were stunding with ink, and some with pen. People were coming into 
and going out of oat = When I went near the gate I found a bench 
placed actoss in front, and Ragoo ws situng on t—Damyee aud Mooljee 
were also there Ragoo and Damyee sad, ‘Do not go away, brothers, 
without putting vour signatures’ T attempted to go out, and Ragoo asked 
me if [ had put my signature T sad, no Then he asked me if I would 
sion to-morrow, and | sud yes. Lhave never signed it. I told him I 
would sign it bocause I wanted to go out! After I got out of the gate 
T lingered for a short time outside, when I heard a person say, ‘Shut 
the gates, Do not Jet any one go out!’ and I saw the gates shut. Ragoo 
was distributing handbills. Iwas going to take one from Ragoo, when 
aman present gave mo one, Tread a portion of that, and then put it 
by. Afterwards [gave the handbill to Luckmidass. [Mr. Barton said 
the handhil could not be put in as evidence against the defendants un- 
less the handtil was signed by or contained the names of some one of 
them. Mr. Barton cited authonty for that argument. Mr. Dunbar sad 
that when the caso was before the Magistrate he (Mz. Dunbar) had offered 
one in evidence, and the Magistrate had 1efused to admit 1t notwithstand- 
ing he (Mr. Dunbar) quoted the Queen vs. O’Connell. The Magistrate 
held its identity must be proved before it could be read. His Loidship 
said he could not admit the justness of such a ruling. It would be well 
to have the handbill putin. Mr. Anstey said there were two notices. 
He read them to the Court and they were put in as evidence. | 
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( Translation of tro Guzcratli Printed Hand-Bills distributed 
wn the meeting of the 6th September.) 


PUBLIC NOTICE, 


All the Bhatia Setts and all the Chief men among the Vaishnavs are informed 
as follows. At present Shri Judunathyee Maharay has brought an action of libel 
against Karsandass Mooljee This man has written in his Satya Prakash as fol- 
fows :—‘‘ Before one has himself enjoyed her, he should make over even his 
wedded wife to the Gusaiyjee Maharaj, and he should also make over to him his 
sousand danghters One is to use (one’s wife) after having offered her to the 
Gusaijee Mabara) subsequently to matriage and even before enjoying her himself. 
Jo this manner Shri Goculfathyee has made a comment on the work treating of 
the connection with Brahma * And accordingly the Maharajas enjoy the tender 
maidens, wives and daugirters of their followers” In this manner it 23 written and 
published in the Satya Prakash — And in his plea to the action this man has also 
stated as follows. “In the year 1875 the Bhatia community assembled together 
to make an arrangement about this matter so that at the time of the tnal, the 
evidence of those Clhiet men will be adduced ” This 13 what we have heard,+ There- 
fore we make known to all our brethren that the commumity did not assemble on 
any day whatever to make any such arrangement as that mer tioned above Nor 
were any person’s signatures afhxed to any wiiling or paper to the effect of what 
1g mentioned above, For different purposes other than what 13 mentioned above, 
the Chief men’s signatures have been made on several occasions, The documents 
bearing these signatures aie deposited with the leading s/s of the community 
on behalf of the community, Therefore those who have made then signatures in- 
form the setzas here that sume ot the reformers with a view to support theabovemen- 
tioned statement are endeavouring to obtain from the leading seéars_ the deposited 
docuinents bearing those signatures in order to produce them in Court in evidence 
ii this cause. ‘Thisis what we have heard. Therefore if this thing should come 
to pass, and if the persons with whom those documents are deposited should give 
them up, then the msk appertaiime to that, shall be on the heads of those who 
shall give them up This 13 the sole representation, The 4th September 1861 

Written by several Bhatias who have athxed their signatures to the dormer 
Document (0: Documents ) 


(A True Translation.) 
(Signed ) J. Frxnn, Chief Translator. 


ADVERTISEMENT. i 


Beat lmown to all the Vaishnavt{ Mahajans§ of Cutch and Abbarsa and 
Halar inclusive of all the Bhatyas, that the community of reforiners that are op- 
posed to (our) religion have made and are still making several sorts ot incorrect, 
false, and immoral attacks in the newspapers against the persons of the shri 
Gosayis{ in Bombay. ‘Therefore Goswami shri Jadunathy Bucrattonjee Maha- 
rayQ has brovght an action of libel in the Court against an editor of a newspaper 
and shri Ruochory Maharaj also has sent @ notice for bringing an action of libel, 1n 
consequence whereof the relormers have been thrown into great acxiety here, 1t being 
impossible to prove this case therefore the reformers with the view of compromising 
the case of shri Ranchorj: Mahara) have, it 1s rumoured here, sent 4 Bhatya from 
this place to Mandavi that he might by making some kind of request to the 
Vahooy{] Maharaj ot shri Chota Mahara) and by imaking falze representations 


* (t. ¢ the Supreme beng.) + (Meamng this vs what we have heard that he has alleged.) 


(Worshipper of Vuhau) § (Great Men) % (High Priests) || (Wofe of Mahara) ) 
6 
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(to her) obtain in writing a document from the Vahooji Maharay and produce that 
document as evidence m the Court and that he might by making a request to 
Runshory: Maharsy and by making false representations to him obtain some way or 
other a document (from him) to compromise the case Such 1s the intention of 
the reformers, We have heard that they nave for this purpose sent a man from 
this place, therefore the Vaishnav community of this place recommend all to read 
this representation paper made to the effect, that if this account be true, no docu- 
ments of any kind whatsoever should be passed to the man belonging to the re- 
formers, any one whe may hear this information should request shri Ranshorji 
Mahara) and the Vahooj: Maharay of shri Chotajt not to pass any document 
through mistake or forgetfulness. It 1s essentially oeceasary for the Bhatya 
Mahajans of Cutch, Halar, and Abhrasa to make arrangements (or adopt measures) 
ty sa of this natter This ts the prayer. 


ritten by the Vaishnave of Lombay whose compliments be pleased to read. 


(Sigued) Narayan DINANATH, 
Translator. 

Witness cross-examined by Mr. Barton —“T have read through the 
handbill. I believe the handbill correctly contained the object of the 
meeting. 

By Mr. Bayley .—“I would not know the book again if I was to see 
it. It was bound up like this one now shown me (a foolscap-sized day 
book 18 produced in Court ) { heard Adut Kirpal read from the book,” 

(5) Khuttaoo Ludha, examined by Mr. Dunbar-—“I am a Bhattia. 
I deal in cotton. I attended the meeting. In the morning of the day 
when the meeting was held the ¢hanuaye went round and warned the 
people. 1 had heard at Jewunjce’s temple that the meeting was to be 
held. It was a matter of notoniety among the caste members that the 
meeting of the 6th of September was to have been held, and the object 
of the mesting was also a matter of notoriety. Some members of the 
caste knew that some secret meetings had been previously held. The 
object of the meeting was a matter of notoriety throughout the caste. 
The object, which was a matter of nototety, was to make an arrange- 
ment respecting the libel case, and to prevent persons from giving 
evidenco against the Maharaj. I met two of the defendants—Dyal Jairaz 
and Bhugwanjee Dwarkadass—before the meeting im the oart took place. 
It was about one or two o'clock in the afternoon. I met them, at Jewraz 
Balloo’s place of business—in Barar Gate Street, within the Fort. 
Eight or ten persons were sitting there—Goculdass Tezpal, ' Khuttaoo 
Muccoondjce, my two brothers, and others. Dayal Jairaz spoke to 
others about the meeting. Khuttaoo Muccoondjee asked Dyal Jairaz 
why the people were goiag to assemble to-day. Dyal and /Bhugwanjee 
both spoke, and said if was to make up an arrangemepit, Khuttaoo 
Muccoondjee asked Dyal Jairaz if any arrangement was to be made about 
the Maharaj committing adultery, and Dyal said it was true the Maharaj 
committed adultery, but if we made any noise about it mow, the Maharaj 
would lose his cause in Court: he said we would speak! to the Maharaj 
about that afterwards. Dayal said, ‘if we are called o give evidence; 
and all put upon our oaths, we will state that the Miaharaj does not 
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commit adultery.” I went to the meeting at five o’clock in the evening. 
(His Lordship said as the case would likely last sometime it was not 
advisable to sit longer. The Jury were allowed to retire to their homes 
for the night.) 


Friday, 13th December. 


Witness continued—“ When I went there, there were 200 or 300 
persons present. Several persons came afterwards. ‘The defendants 
were all there when I arrived. Damyee Heera and Mooljce Morarjee 
made people sit. Before the proceedings commenced, Guoculdass Lilla- 
dhur, Dyal Jairaz, and Bhugwanjee Dwarkadass went aside and consult- 
ed together. Proceedings commenced at about half-past six o’clock. 
After they went aside and consulted together I saw a book with Ragoo 
Shamjee. It was about half an hour after Le took the book from a 
cloth in which it was wrapped up. Goculdass said, ‘Read this to the 
meeting.’ Adut reud it. J wasas far as the witness-box to Mr. Barton 
(about five paces) I could hear what was read. I know the purport 
of it. [Mr. Baylev objected to witness stating the purport of what 
was in the book The book itself could be produced. Mr. Anstey said 
he must reply to the objection with the same statement he had made use 
of yesterday. They had no means of knowing whether tho book pro- 
duced in Court was the book or not Mr. Anstey believed 1t to be a 
forgery. The book was not produced in the Police Court. Mr. Bayley 
said he only took the objection, and wished to continue the objection. 
His learned fiend had no right to let the jury know im an indirect 
manner that the book was not produced at the Police Court. Mr. Ans- 
tey said, Mr. Bayley had himself yesterday mooted that question, and 
had given unsworn evidence on behalf of his chents. Objection record- 
ed and overtuled.] So far as I 1emember, it said the commentary on 
the verse of Goculnatlyee by the printer or publisher was incorrect; and 
those who may not consider 1t incorrect will not sign this book, while 
those who may consider it incorrect will sign this book. and those who 
consider their religion is the true religion should sign this book. And 
those who may consider that the present Maharajahs do not commit 
adultery should sign the book. And, as for the printers and publishers, 
and their abettors and aiders, they will be called to account according to 
law. They did not say what law, but I understood it to mean the law 
of the caste. The members of the caste were to call them to account, ag 
I understood. That 1s all I remember, asit was a long time ago. After 
that had been read Canjee Shamjee made a speech. Canjee was stand- 
ing behind Adut Kirpal when he spoke, and about five paces distant 
from me. When Canjee was speaking he had a paper in his hand. 
Canjee said, ‘ Our religion is the true one and our religion inculeates 
bathing, the worship of the gods, and pilgrimages to holy places, These 
are unholy comments upon our religion; and whoever may assist those 
printers will be punished by the caste.’ Then Canjee sat down. After 


46 


called the meating to order—told them to keep silence. After that 2 
book was read by Adut Kirpal; the book was handed from a bench 
where they were all seated. I don’t know which of the defendants 
handed the book. After the defendants signed the book, people stand- 
ing about came and signed. Then it appeared to me an objection was 
tabbn to signatures being taken there at the beneh, and the book was 
taken outside the gate. I went out about eight o’clock. The gate was 
then shut—the wicket was open. Signatures were then bemg taken by 
Ragoo Shamjee and Damyce Heera outside the gate. The people who 
had the book were standing at the corner of the gateway. People, 1 
think, might have passed out behind them without being seen. I had a 
conversation with Ragoo Shamjee and Damjee Heera. Ragoo said the 
meeting was to ascertain who was for and who was against the Maharaj. 
Ragoo said those who liked might sign, and those who did not like, need 
not sign. This conversation was before the meeting commenced. I was 
intimate with Ragoo before that. Damjee said the same as Ragoo, and 
added that there was an action of libel in Court on account of some of 
the caste. Also he said that there were missionaries mixed up in their 
caste the same as there were in ours. Then Ragoo asked me to show 
him the paper I had got from Mr. Forjett, ashe wanted to see the 
signatures attached toit. I had the letter with me, but did not show it 
tohim. Handbills were distributed m the street by Ragoo Shamjee. 
The wicket is about two fect and a half wide. Iam not sufficiently ac- 
quainted with the language to tell what was read or spoken. They 
spoke in Cutchee, while they read from the paper nu Guzerati. I am of 
opinion that the object of the meeting was disclosed both in the paper 
and book, more in the paper than in the book as, after the former was read, 
they all shouted. There was no shouting after the reading fiom the 
book. I do not think all the persons present could hear what was read, 
only those immediately round the spot, from the low tone of voice in 
which it was read. I heard the words “contrary to caste” and that 
“the Maharaja has been served with a summons” read from the paper, 
which made me think that the, most important of the two. The paper 
was a slip about six inches wide, about eighteen inches long, and light 
yellow paper. The book was half-bound. 

Cross-examined.—‘I should think there were 2000 people present. 
I ventured there without any fear. So far as I could see there was no 
intimidation. I judged the people were anxious to sign it, from their 
action. I saw no force used, or pressure of any kind.” 

(8.) Goculdass Tezpal, examined by Mr, Anstey.—‘ I am a mer- 
chant, a Justice of the Peace, and a chief Sett of the Bhattia caste, and 
reside near the Bazaar Gate in the Fort. Iam one of the founders of a 
school at which Bhattia children are educated. On the 5th of Septem- 
ber, [heard from Dyal Jairaz thata meeting was to take place. I was ata 
fair at Walkeshwur when I heard that. I asked Dyal what all the noise 
was about, and he said, ‘Let’s go aside and speak together.’ Then we 
went to the dhurrumsalla, where Khuttao Muccundjee and others were. 
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Dyal then said, ‘ Bhugwanjee has received a note from Goculdass Lilla- 
dhur.’ Dyal said that the letter called fora meeting at once. I asked 
what was the subject, and [yal said, it refers to the commentary of Go- 
culnathjee and to the action between Judoonathjee Maharay vs. Karsan- 
dass Mooljee. I asked Dyalif he had referred to any Shastree, and he 
said he had not. He said fifteen or twenty persons had assembled at 
Cumma Ramjee’s and mentioned the namesof three or four of them. 
He said that Canjee Shamjee read a paper and after that said some ar- 
rangement should be made to prevent our religion from being upset. 
He said that a meeting took place that day at Chimun Laljee’s temple, 
and that he with others went there. Bhugwanyee sent for Goculdass Lilla- 
dhur, inviting him to come there with Ins other frends. Dyal mention- 
ed the names of Goculdass, Lukmidass, Adut, Ragoo, Canjee, Bhugwanjee, 
and others as being present. Dyal said a discussion took place there 
regarding the commentary on Goculnathjeo’s verse, and that it was re- 
solved a full meeting should be held. 

“The following morning about 7 o’clock I was sitting at the shop of 
Jewraz Balloo with Khuttao Muccoondjee, when Jetta, the crier, came there 
and said Luckmidass, Petamber and two others had desired him to ask 
my permission for a caste meeting. He came two or three times that 
morning. I did not give my consent Jamin a position that my con- 
sent should be obtained. Bhugwanyee and Dyal came to my house at 
half-past twelve o’clock, and we three went to the house of Jewray Balloo. 
Khuttao Muccoondjee came there We went upstairs; I asked Bhugwan- 
jee what the object of the meeting was, and he said it was about the 
commentary of Goculnathjee, and a paper was to be drawn out and the 
commentary refuted (or falsified) The writing wat to be prepared in the 
Mahjan oart. Dyal asked me what my opmion was Ile said, ‘you 
have received a summons on the pait of Karsandass Mooljee. What 
evidence will you give? I said I would say nothing that was false, 
Dyal then said, ‘It is true that the Mahara commits adultery, but as 
this question is connected with religion it would be as well to say nothing 
about it.’ Bhugwanjee also said that. Dyal said, ‘Those who assist Kar- 
sandass will be punished by the caste’ I did not attend the meeting. On 
the following day I saw Dyal again in my office. He came of his own 
accord. J asked him what resolutions were passed at the meeting of the 
6th. He said a writing had been prepared, and it was written there that 
if any one should give evidence for the publisher he should be punished 
by the caste. TU said ‘Did you assemble in Goculdass Lilladhut’s oart, 
at Matoonga?’ He said, ‘ No in Goculdass Lilladhur’s oart at Byculla,’ 
Dyal said there were fifteen or twenty persons at that mecting. He 
mentioned the names of some of the defendants as being present. He 
said that Purbhoodass brought the plea put in by Karsandass in the libel 
action and explained it; and said that our religion was about to be 
destroyed, and that noone must go and give evidence on behalf of 
Karsandass. Dyaldid not say on what day that meeting took place. 
It was on the 7th that I heard of it. I saw Luckmidass Khimjee at my 
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office on the 7th. He came there while Dyal and I were speaking to- 
gether. At the meeting at Walkeshwur Khuttao Ludha was present. 

Cross-examined by Mr. Barton.—I was fined seven or eight 
years ago by the Magistrate for making a false return of carriages. The 
iil of this case was a schoolmaster employed by me. When at 

alkeshwur, and we were conversing, Khuttao went to look ata holy 
woman! That “holy woman” lived in a house opposite. I never went 
to look at that “holy woman” myself. I don’t know the character of 
that woman. Khuttao went to see who that Bhattia was that went into 
the house where the woman was. I have known the Maharajas com- 
mitted adultery for seventeen or eighteen years past; and yet I worship 
them. No man can be cxpelled from caste unless a majority of the caste 
decides he shall be. The nine defendants have not the power of expell- 
ing me from the caste. There are only two Setts among the defendants, 

Re-examined.—' My mehta appeared for me when I was fined.”’ 

(9) LHemraj Khetsey, examined.—‘ I am a broker, and live in the 
Fort. I attended a meeting of the caste on the 6th of September. I 
arrived there about seven o’clock. ‘The nine defendants were there. 
Adut Kirpall read from a book. I did not hear well. 1 do not remember 
what it was Canyee Shamjec 1ead from a paper, and after he had finish- 
ed reading, he suid, “ Brethren will question persons who give evidence 
for the publisher.” After that tho crier was called. I have not been 
subponaed as a witness in the Supreme Court. I have not been 
threatened in case I give evidence inthe Supreme Court. All that was 
stated was, that he who assists the printer or publisher will be question- 
ed by the brethren. 

Cross-examined by Mr. Bayley.—‘‘ I did not sign the book. I was 
not asked to signit. I was atthe meeting the whole time. I remem- 
ber a part of what was read.—A part of what was read from the book— 
T don’t know of any other object of the meeting than te express an opi- 
nion upon the commentary. I heard no threat. 

Re-examined—“TI was about thirty paces distant from the spot 
when the paper was read.” 

(10) Nanjce Morarjce, examined by Mr. Anstey.—“I am a Muccadum 
residing in Hunnooman Lane. I was present at the mecting of the 6th of 
September. I was aware that meeting was to be held one or two days 
before. I was aware that handbills had been issued on the 4th of 
September. I saw one of them; I shouldrecognizethem. One of those 
handbills (one produced) is not the one distributed on the 6th of Septem- 
ber. (Witness here recognized a second handbill shown bim as one of 
those distributed on the 6th September. It was read to him by the 
Interpreter, and witness said it was the same.) Bagoo distributed ten or 
twenty, aud said the rest were to go to Cutch.” (The official transla- 
tion of this handbill was read, to the effect that all people in Cutch 
should take care and communicate no intelligence to the reformers’ emis- 
saries who had been sent to Cutch to obtain information.) 

(1%) Purshotum Hemraj called by the prosecuting counsel, and 
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examined by Mr. Bayley.—‘‘I ama poor man and I cannot give any 
evidence. I was greatly alarmed, and could not give evidence. I don’t 
want to name anybody. I am very much afraid. I don’t want to 
name anybody. 

By the Court.—‘ I am a Bhattsa. The whole world abuso me. 

By Mr. Anstey.—“I do know some, but I am afraid to tell what 
I know.” 

(12.) Bhanjee Dhurrumsey, called by prosecuting counsel for 
cross-examination. This witness was not cross-examined. 

[On account of the very great confusion m Court, which tle Court 
crier found it impossible to repress, his Lordship was compelled to call 
upon the Deputy Sheriff, constables, and others, to shew increased 
activity. Quiet was very soon restored. The Court was densely 
crowded, and made the duty of keeping order consequently not 
light one. ] 

Mr. Anstey, when quiet had been restored, read the defendant's 
auswer 10 the libel action, which revealed the most abominable doctrines 
ever heard of as guiding the Bhattia caste, or that sect of it to which 
the conspirators belonged. Mr Austey read for more than half an hour, 
when he was stopped by the Court. Sufficient was read to inform the 
jury of the materiality of the pleas. 

(13.) John Doming Rozarto, a clerk in the Prothonotory’s Office 
was called, and swore to the answer. 

(14.)  Pestonjee Bazonjee, examined.—“I am a clerk in the office of 
Messrs. Acland and Prentis. I delivered the pleas put in by defendants 
in the libel action on the 15th of August.” 

(15.) Hurrychund Bhanjee, examied.—“ Iam a clerk of Messrs. 
Acland and Prentis. I served a summons upon Jivanjee Maharay be- 
fore the 6th of September ” 

(16) Kessow Bhowo, a clerk in the Supreme Court, examined — 
“The cause of Judoonathjee Maharaj vs. Karsandass Mooljee is set 
down for trial ” 

Mr. Anstey said that was the case for the prosecution. 

Mr. Barton asked if his Lordship was of opinion there was any case 
to go tothe jury” His Lordship said there was. 


Saturday, 14th December. 


(The Court-room was more carefully guarded than on previous days, 
and but few natives were admitted. The considerable number of Euro- 
pean gentlemen in Court manifested the great interest which has been 
telt in this case.) 

Mr. R. B. Barton, on behalf of two of the defendants, addressed the 
jury ina most able and eloquent speech. They had heard this great 
Bhattia case to the end, so far, as the prosecution was concerned, aud it 
now became his duty as counsel for some of the prisoners to address them 
upon this most unheard of and perplexing prosecuuon—perplexing as to 
what defence could be made to charges in gupport of which littlest any 
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evidence had beon adduced and that little so forced and perverted as to 
create a difficulty even by its own obscurity. The jury must be aware 
of the extraordinary interest the case had exerted, and still continued to 
excite amongst the native community of this vast and densely populated 
town; and that for reasons that must be obvious to every one—first, on 
account of the novelty of the accusation, this being the first case of the 
kind ever presented before a Bombay jury; secondly, from the known and 
well established respectability of the accused; and, thirdly, from the 
nature of the charges trumped against his clients, and laid out in that 
cloudy and overgrown indictment they had all seen in the hands of the 
Clerk of the Crown when the defendants were arraigned. Mr. Barton 
did not consider that there would be any difficulty in upsetting all those 
charges, or that there was any thing in them worthy of remark, conspi- 
euous and remathable as they were in nothing but their vagueness, and 
peculiaily in their want of precision, unworthy of comment, were it not 
for the dangerous precedent sought to be established by the prosecution 
should a conviction be obtained, The opening address of the learned 
counsel for the prosecution in itself betrayed 1 knowledge of the weah- 
ness of the case, for instead of giving some insight into the case he in- 
tended to present, ho (Mr. Anstey) rolled about lke a dismasted ship in 
a heavy sea reaching at one pomt ancient Rome, then modern Italy, back 
to England in the tame of our Harry the Highth as he called him, fit man 
to naine in a enso connected with so much blasphemy and filth, and then 
with # peculiar and eccentric roll we wee taken, said Mr Barton, to 
Strange’s [indu Law, and the horrors of excommunication, seasoning Ins 
weak and tottermg statements with grains of Attic salt and classic pepper, 
atterly forgotiul of the chaige of conspiracy, most carefully kept in the 
background ; aud when they were at the ead of that opening address as 
far as proof was concerned there they were now. The men for whom 
he (Ar. Bartou) appeared were charged with an infamous and wicked 
crime, if it were legally crime at all, and he trusted the jury would, as 
men who had a solemn duty to discharge, look carefully into the case 
with all ats bearings, motives, and peculiarities, ere they ventured to 
return a verdict of guilty agaiust all or any of the prisoners, now for the 
first time in then lives arraigned at the bar of a criminal court. The 
oase he would endeavour to make on behalf of his clients would be a 
simple one because it would be a true one. ‘The learned counsel said this 
prosecution was not got up for the purpose of advancing public morality, 
but for the purpose of creating an unfair and dishonest prejudice against 
tho plaintiffs im the action now pending on the plea side of the Court, and 
to oreate a money interest on behalf of the defendant in that action and 
the prosecutor in this most miserable and oppressive “ prosecution.” 
Before entering on the demerits of this extraordinary case, Mr. Barton 
said he could not help animadverting wpon the course pursued by the 
prosecution from first to last, and he considered that means had been used 
and intimidation shadowed forth by application to the Court to set aside 
a tew stats for members of the caste to which prisoners belonged, and ap- 
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plication for a force of European police to keep order. The effect of this 
application, although apparently made in good faith, had had its effect, 
and the Court had never been half filled upon any day of thas trial. He 
(Mr. Barton) protested against this Court being any but an open one to 
all Her Mayesty’s Indian subjects without distinction of creed or caste, 

His Lordship here interrupted the speaking, observing that the re- 
quest preferred to the Deputy Commissioner of Police was simply to have 
a body of men to prevent the overcrowding of tho Court. The request 
did not go beyond that. 

Mi. Barton continued—Le sard as long as he had life and power he 
would protest against a hole and corner conviction being obtained, and 
undue means of any kind being used to turn the machinery of this hono- 
rable Court into an instrument of torture. After some further comments 
on the conduct of the prosecution, and the nature of the evidence, Mr. 
Barton entered very fully into lus own case, which was a statement of the 
meetings held since June 1508 to take into consideration the disgraceful 
publications ina Guzerati newspaper, the Suéiw Prakash, against the 
Bhattia religion and community, and to adopt measures to prosecute the 
publishers and to have them pumshed by the laws of the land. Mr. 
Barton told the jury thev were brought to give a verdict on the hbel 
action pending on the plea side of this Court. The detendants had only 
done what they had a perfect mght to do. Mr. Barton concluded his 
address with a very able appeal on behalf ot his clients. 

Mr. Bayley, on behalf ot six of the defendants, followed in a very able 
speoch, holding the attention of the jury for nearly three hours. He 
stated what it was that constituted a conspiracy, and how the present 
trial was constituted. Ie argued that this trial could not be supported, 
and cited several passages from Smuith’s speech in the tual of O’Connelf 
and seven others, in Dublin, in 18£3, in support of the argument, pase 
sages which were laid down as good law. Such an indictment as this, 
Mr Bayley sud, was never before framed—it was an old law indictment, 
(Russel on Crime) There was not a modern case like it. The defen- 
dants were indicted on a common law offence, and the learned counsel 
(Mr. Anstey) had asked the jury to look at the case thiough English spec- 
tacles. He (Mr. Bayley) said the case was without a parallel, and could 
not be so viewed. ‘The people were a peculiar people, and the English 
would always be profoundly ignorant of their habits and modes of thought. 
The detendants, the learned gentelman would have the jury to bear in 
mind, were not the scum ofthe streets. The jury were trying the highest 
men in the Bhattia community—two of them the highest Setts of the 
caste; and his learned friend’s (Mr. Anstey’s) language, calling them. 
“most ignorant and degraded,” ought not to have been used. These 
men were living almost the same as they did centuries ago, so far as we 
knew; and the English would never know more of them. This matter 
was wholly acaste matter, said the learned gentleman: the East India 
Company had always made it a point not to interfere with the natives in 
their religion and matiers connected with it; and the same freedom was 
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held out to the natives by our present good and wise government. The 
learned counsel here entered into the history ef the Indian Press from 
the time of the publication of the first newspaper in Bengal in 1780, 
when it was so closcly guarded as to be but a mere receptacle of adver- 
tisements, fetes, balls, etc., down to a recent date when 1t first enjoyed 
and continued to enjoy the greatest freedom. But that freedom was not 
to use the press as a vehicle of private malice and unlimited abuse of the 
religion of a large and respectable community. 
The learned gentlemen called no witnesses on behalf of the defendants. 
His Lorpswir, in summing up the case, made a few general obser- 
vations upon the charge preferred against the defendants. The essence 
of conspiracy was a combination for an unlawful purpose, and it was 1m- 
material whether or not the measures taken by the persons entering into 
such combination ensured, or were the best adapted to ensure, the object 
aimed at. The evident object in the present indictment was stated to be 
to obstruct the course of public justice, by preventing witnesses 1n a case 
pending in this Court from coming forward to eive their evidence. The 
defendants were thus charged with unlawfully combining to defeat the 
administration of justice in this Court—in fact, to turn it into an instru- 
ment of injustice. It had been remarked by one of the brightest of 
English intellects that secresy was a necessary ingredient in a charge of 
conspiracy, aud that where the proceedings were conducted openly they 
would not come under this offence, Though this might be correct accord- 
ing to poetic justice, His Lordship, as an administrator of criminal law 
in this Court, felt bound to say that such a doctrine was not correct in 
criminal justice. ‘The essence of conspiracy was combination, no matter 
if the object was pursued openly or secretly. Secrecy is not an essence 
of the charge. Much stress, His Lordslup went on to say, had been 
laid upon the argument of counsel that the principles of Enghsh criminal 
justice could not rigidly be applied to the present case. In this opinion 
His Lordship could not agree: this was not a case in which the Maharaj 
of the Bhattias sought redress for any imputations cast upon his private 
character or upon his high office of spuitual guide and preceptor. This 
‘was an attempt in a combination, to turn into an instrument of injustice 
the very tribunal for the adjudication of justice, to which the Maharaj 
himeelf had applied for redress, for 1mputations cast upon his honor and 
authority. And if the evidence satisfied the jury that these persons 
entered into the combination, as the agents of the Maharaj, they were 
amenable to the charge of conspiring to defeat public justice; therefore 
the principles of English criminal law were as applicable to this as to any 
other case. There was this remark to be made, which did not apply to 
other criminal cases, vz., that the law held as hable to punishment all 
eS privy to the combination and its objects, though they might 
present or absent at any particular meetings of the conspirators. 
In a case of this kind secondary evidence was admissible as to the 
object of the conspirators: the general effect produced upon the mind 
of a hearer by any speeches made or by extracts read from a book at 
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the meeting, would be evidence as to the objects of tho combina- 
tion. With these and other general observations upon the nature 
of the charge, His Lordship proceeded to read the evidence in extenso, 
during which he observed that the language of the plea was per- 
fectly unobjectionable when taking into consideration the occasion 
calling it forth, It was a false delicacy introduced only into modern 
society which named such articles in a bad hght. The truth is, said his 
Lordship, nothing less than hard terms will answer in describing hard 
practices; and in answer to a serious charge in a court of justice it is 
better to speak plain. 

The jury retired for deliberation at a quarter to 4 o’clock, and return- 
ed into Court at precisely half-past 4 o’clock with a verdict of Guitty, 

Mr. Anstey, as soon as the verdict was pronounced, appealed to the 
Court not to be too severe in the sentence. Justice has been vindicated, 
Mr Anstey said, and the puny efforts of the defendants had failed. He 
(Mr. Anstey) would appeal to his Lordship, 1f he could consistently, not 
to go beyond the infliction of a fine on the defendants. 

Mr. Bayley asked the Court to suspend judgment. Ie would move 
the full Court on some legal points. 

The Sessions was accordingly adjourned till Tuesday next. Defen- 
dants were admitted to bail in their own recognizances. 

His Lordship, in dismissing the jury, said that it might be satisfac- 
tory to them, as there was great interest excited in this case, to have his 
opinion. He could say that he entirely concurred in the veidict at 
which they had arrived. 
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Tuesday, 17th December, 1861. 
Berore a Foun Court. 


(Terr Lorpsuirs having taken their seats on the bench shortly 
after eleven o’clock, the nine Bhattias, convicted on Saturday last of 
conspiracy to obstruct the course of public justice, were arraigned. 
‘The Court room was early crowded with people of all classes, so great 
was the interest to know the result of this peculiar case.) 

Mr. Bayley moved the Court that judgment should be arrested, or 
that a new trial should be had. Addressing himself first to the cause of 
arrest of judgment he said no criminal offence was set forth in any count 
of the indictment. If set forth at all, 1t was i the first four counts. 
The charges contained in those several counts were charges which were per- 
fectly unknown to the law of England and of India, and in point of fact 
no legal offence was stated: 1t could not be said that such an offence was 
ever tee stated in any indictment in this Court, or im any Court in 
Great Britain. The indictment was for conspiracy, and in the first four 
counts several oyert acts were set out, and in the description of the of- 
fence the word used, “intimidated,” had no legal signification. The 
first count, after certain introductory remarks states that “ the defend- 
ants on the 6th September did among themselves conspire to intimidate 
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persons from giving evidence.” Then the indictment set out six overt 
acts, one of which was that the defendants would punish all persons who 
should come forward to give evidence; another, that they called a meet- 
ing on the 4th September for conspiring to prevent persons from giving 
evidence; another, that they next called a meetimg on the 5th of Sep- 
tember for intimidating persons; another, that they called a meeting on 
the 6th of September for providing for the expulsion of all persons from 
caste who should appear and give evidence against the Maharaj; and 
unother overt act was, that the defendants compelled all persons to sign 
a book. It was acount framed on some supposed common law offence. 
In the first four counts the word “intimidate” was used. Now, there 
wag no authority for such an indictment. The learned counsel referred 
their Lordslups to a case 2 Strange’s Reports, p 904, and others, all of 
which sustained the argument. The learned counsel cited a case decided 
in the 4th year of the reign of George the 2nd, where the indictment 
was for persuading a witness not to give evidence ina case of forgery, 
and said it was no doubt lnghly crimmmal to persuade persons from giving 
evidence where the Queen was prosecuting, but the case before this 
Court was for intimidation in a civil suit, aud no case whatever could be 
found where au indictment had been drawn under such circumstances, 
‘The cases were entirely different ; ono was a case where the King or Queen 
was prosecutor, and in the other it was a case of avilmght In this 
case there was no ground of criminal proceeding. Mr. Bayley cited 
(13 East) the case of The King vs. Turner and others; and The Queen 
vs. Rowlands und others, which was a recent case in the Queen’s Bench, 
in which it was held that the defendants conspired unlawfully to intimi- 
date and the Court held that the mdictment was bad. The workmen con- 
spired unlawfully to intimidate their master, and that was a more active 
case than the present one. He (Mr. Bayley) subnutted that it lay upon 
his learned frends for the prosecution to show that the mdictment would 
lie. In Russel on Crime, page 557, 1t1s stated an the third paragraph 
on consmracy, to be a misdemeanour to persaude a witness not to give 
evidence, and the note appended to that referred to 2 Strange, which he 
had already cited. The learned gentleman said it was ouly a case for 
damages on the civil side, and cited Commyn’s Digest Action on the case 
for conspiracy, A 

Justice Arnould threw out as a suggestion, that although the conspi- 
racy was to intimidate witnesses in a eivil suit, and there might be a 
remedy at the suit, the law us relating to conspiracy should be adminis- 
tered equally strong. 

Mr. Bayley submitted that this Court would be guided by the law 
as laid down, and that it would not now be making a case by its deci- 
sion. He submitted with due deference that were their Lordships to 
hold the indictment good, they would be making law instead of admnis- 
tering the law as it exists, for the only one legal authority referring to 
anything lke the present case favoured his (Mr. Bayley’s) argument. 
Assuming that the Court was against him he submitted that the first 
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four counts were incorrect, the words “intimidate” and “ provent” being 
used in all, and unless those two words described a legal offence, the in- 
dictment would not lie. Now as to the word “intimidate” two counts 
in the indictment in O’Connell’s case were held bad; Chiet Justice 
Tindall’s judgment on that point delivering the unanimous judgment of 
nine English judges was, that the word “imtimidate” was not a techm- 
eal word. O’Connell’s Case, 11 Ch. Fin. 125. The context in the 
present indictment did not state what was an offence against the law. 

Justice Arnould.—“ Maliciously to intimidate and prevent” are the 
words. 

Mr Bayley —Well, that states no offence whatever. If your Lord- 
ships declare that to be an offence in the statute, you declare that to be 
law which no judge in England or here ever before has declared law If 
your Lordships will admit the validity ot the argument against the in- 
dictment, I will move for a new trial on the followmg grounds 

Mr Anstey said, that up to this moment the parties had not pursu- 
ed the course they ought to have done to move the Court for a new trial. 
In such a Court as this, an adjourned Court of Oyer and Termmor and 
Gaol Delivery, no motion for a new trial could be made Mr Anstey 
said that a new trial could only be gianted on acertionart Tho case 
cited by lus leaned friend, Mr Bayley—Zhe Queen vs Rowlands—was 
such a case; the 11 and 12 Vict ch. 78, stated how a question of law 
might be stated, and the case of Zhe Queen vs. Aliller, cited, in the last 
edition of Archibald, illustrated 1t © Now what he (Mi Anstey) submit- 
ted was this: we are now before the Court of Genetal Sessiuus of the 
Peace fot the Town and Island of Bombay, and not before a Court of 
Queen’s sench, aud therefore this Court could not hear a motion for a 
new tial. The Chief Justice sat not as one of the Court, but as an 
Assessor or Adviser 

Mr. Bayley said that his learned friend’s argument did not apply 
here. If their Lordships were to refuse the motion, they would take 
away from the defendants convicted of misdemeanour, a right which 
belonged to them to have a new trial. In all cases of misdemeanour, 
after conviction the Courts may grant a new trial, Aud as to the present 
not being a Full Court, he (Mr. Buyley) referred to a case which came on 
before Justice Arnould some months ago, in which he (Mr. Bayley) ap- 
peared for the prosecution, and in that case his Lordship, the Chief Jus- 
tice, gave judgment, and the prisoner was now suffering the imprison- 
ment. 
Chief Justice Sausse said he generally expressed his opinion. He 
was sitting as an Assessor merely, aod where he coincided with Justice 
Arnould, it did not much matter who expressed the opinion of the Court. 

Mr. Bayley-—Tius is really a branch of the Supreme Court. 

Justice Arnould thought the difficulty seemed to rest in this way, the 
means of getting the case from the Court of Sessions to the Couit of 
Queen’s Bench 1n order for the motion for a new trial. The only conse- 
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the Court would suspend the Court of Sessions, and would constitute a 
Court of Queen’s Bench for the time being for the purpose of the motion. 

Mr. Bayley called for their Lordships to adjourn the Court of Ses- 
sions, and to proclaim the sitting of the Supreme Court through the 
Court crier. 

Justice Arnould said supposing the Court to be sitting as a Full 
Court of Queen’s Bench, could it at this tune take notice of the motion 
for a new trial without a certiorari ? 

Mr. Hayley argued that the difficulty lay in the variety of jurisdic- 
tions pertaining to this Court. By the charter the Supreme Court 
held Criminal Sessions, but 1¢ was still the Supreme Court. The very 
indictment before them was held in the Supreme Court of Judicature at 
Bombay. But if the objection taken by the learned counsel on behalf 
of the prosecution be allowed, it might have the effect of depriving the 
defendants of that right which unquestionably they have to a new trial. 
This case was nota case in an inferior Court, buf ima branch of the 
Supreme Court. Would a certiorarz have the effect of binging into 
Court that which was already in the Supreme Court? 

Justice Arnould referred to the constitution of the Supreme Court. 
There was no special commission given the Judges for the Court of Oyer 
and Terminer. 

Mr. Bayley thanked his Lordship, He was aware that the consti- 
tution of tho Courts here was different from those in England. In Eng- 
land there were five special commissions for the Circuit Courts. Mr. 
Bayley referred to K vs. Gompertz, vol. 9 Queen’s Bench reports, 

. 824, where in a trial for conspiracy before Lord Denman a rule was 
made absolute for a new trial, and to K vs. Whitehouse 1 Dean C C.1 
where a new trial in a case of conspiracy was granted on the ground of 
surprise and the Court would see that none of these motions for a new 
trial were made before the Judge who tried the case. 

Justice Arnould —In the case of King vs. Mawbey the question of 
new trials was very fully argued. 

Mr. Bayley.—Yes, and sustains my argument that every man convict- 
ed of misdemeanour is entitled to a new trial. 

Clief Justice Sausse.x—You lay it down as an abstract proposition 
that every misdemeanant 1s entitled to move for a new trial. 

Mr. Bayley laid 1t down as a general rule, when the case was either 
originally in the Court of Queen’s Bench, or removed there by writ of 
certiorari. 

Chief Justice Sausse said he only sat here at present as an Assessor. 
He knew nothing of the case except as he heard 1 from counsel. The 
matter must be brought before the Court in some way if the Judges sat 
as a Court of Queen’s Rench. 

Mr. Bayley thought it need not be by a writ of certiorart. In Eng- 
land the proceedings could only be brought to the superior from the 
inferior Court by a writ of cerdiorars. 

Justice Arnould said the question was, is the Court sitting as a Court 
of Oyer and Terminer an inferior Court ? 
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Mr. Bayley.—Certainly not. There was no more difference between 
this Court and the Supreme Court, than there was between the Supreme 
Court on the plea side and equity side. This Court wasa Supreme 
Court on the criminal side, and is expressly so stated in the charter, and 
their Lordships had the full power which the Court of Queen’s Bench in 
England had. 

Mr. Anstey, with regard to the remarks of the learned counsel mov- 
ing for a new trial said, that their Lordships’ attention had been directed 
solely to the charter. Now the charter had nothing to do with it. Their 
Lordships had five special jurisdictions, and when they were exercising 
the jurisdiction of the Court of Oyer and Terminer they were not exer- 
cising the jurisdiction of a Court of Queen’s Bench. The motion fora 
certiorari ought to have been made before, and as it was not made, and as 
it was now too late for a writ to issue, motion for a new trial could not bo 
made. If the trial had taken place before their Lordships sitting as a 
Court of Queen's Bench, then motion for a new trial mght have been 
made in Qneen’s Bench. Tis learned friend (Mr. Bavley) had moved 
the Court in arrest of judgment, as he had a perfect tight to do, but he 
was not competent to go beyond that. In the caso of The Aing vs. 
Mawbey in vol. 6, Law Reports, 1¢ will be seen thero must havo been a 
writ of certiorari. The case of The King vs. Oxford was similar. If 
the writ were not granted in this case, he (Mr. Anstey) could foretell no 
end of litigation at future criminal sessions when every prisouer, either 
personally or through counsel would apply for a new trial. 

Justice Arnould —A certiorari was issued according to practice only 
the other day by a single judge sitting as a Full Court. It was simply 
& writ from a superior to an inferior Court. 

Chief Justice Sausse was of opinion that every person who was 
convicted of misdemeanour at the Assizes at home, here at Oyer and 
Terminer, was entitled to a new trial on good grounds. 

Mr. Bayley had stated several grounds. He had been told that a 
certiorari was never applied for here. 

Chief Justice Sausse—The other day a writ was applied for in 
case of a corporation. ‘The law compels defendants to appear in person, 
and as a corpotation cannot be personally present, 1t was therefore 
thought necessary to bring the case where the defendant might appear 
by attorney or counsel. 

Mr. Bayley said there was a clause in the charter which gave the 
defendants the privilege of appealing to the Privy Council; and certain 
objections taken by him had not been decided by the Judge, and had not 
been argued so fully as they would have been if the points had not been 
reserved by the learned Judge for further consideration 1n case of a con- 
viction. The defendants were greatly perjudiced, and it was little else 
than a fraud upon them to reserve certain points of law and afterwards 
refuse to have them argued; and he and his learned friends were con- 
vinced that evidence had been most improperly received at the trial and 
that the conviction could not be sustained. 
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Chief Justice Sausse.—The Judge who hears the trial has the right 
of ruling different parts of evidence as it appears before him. 

Justice Arnould said ke took a note of the objection, and at the end 
of the Court gave leave to counsel to apply for a new trial in general 
terms. There was 0 concession given which ought not to have been 
given—that was all. The motion fora new trial must be disallowed. 


Motion in arrest of gudgment resumed. 


Mr. Green, who appeared with Mr. Bayley, offered a few arguments 
in addition. The only case of obstruction of justice was such that 
from the nature of the case justice might be obstructed by the conspira- 
cy. The loarned gentleman said that the conspiracy to prevent, if sound 
at all, ought to be to prevent presons from giving evidence who had been 
Jawiully summoned to appear and give evidence; he cited Queen vs. 
Turner, 13 Kast; Queen vs. Epworth, and other cases. Now in this case 
there was no lawful summons—only a personal request to persons to 
appear and give evidence. It was not stated that those persons were 
Jiable to appear and give evidence in this Court; and it must be made 
to appear that such was the case. There was high authority in support 
of this point. (The learned gentleman cited King vs Pytwell, King vs. 
Bellinger, and other cases ) Really there was no case parallel to the present 
to be found in the law regarding persons conspiring to prevent a person 
from giving evidence. There might be an action as every one knows 
against the witness himself for damages, should he refuse to appear and 
give evidence. In vol. 7, Law Journal, New Ser.es, p 1028, there was 
a case of couspuacy to abuse a process of the Court by putting it in 
motion; and in that ease there was no summons, and therefore no da- 
mages, On those two points the use of the word “unlawful,” and the 
second, the absence of a summons, the learned gentleman left the case to 
their Lordships’ consideration. 

Mr, Connon followed and said that he had a substantial ground for 
moving for an arrest of yudgment. Ile was of opimon that the evi- 
dence did not disclose a criminal offence; he cited the case of O’ Connel, 
when judgment was arrested, and he gathered from what Lord Campbell 
said on the occasion, that when the parties indicted had done what they 
had been conspuing to do, they could be charged with obstructing the 
course of public justice. It was the first timo in his life, continued Mr. 
Connon, that the editor of the native paper sought to be dignified by the 
publication of a libel, 2 suit for which 1s pending on the plea side of this 
Court. These parties, the present defendants, could have no direct in- 
terest in the settlement of a dispute between those two individuals, 
The only case which he remembered and which he thought bore a some- 
what resemblance to this, was a conspiracy to hiss in a public assembly : 
but as that partook ofa civil character it was only a civil injury. It had 
also been suggested, observed Mr. Connon, that uf the parties subpenaed 
to attend did not attend, then there would be aninjury, and an action may 
be maintained. He submittedto their Lordships that it did not appear by 
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the indictment that the parties charged, were within the jurisdiction of 
this Court, and he hoped that the Court would take judicial notice of 
this objection. The Bhattias were a class of people numbering large, 
and the Court could only have jurisdiction over such of them as were 
within the Town and Island of Bombay, and therefore the indictment 
was faulty in this respect. He submitted that the Maharaj, the prose- 
cutor in the plea suit, had just as much a chance in being bribed as any 
witness, and concluded his remarks by stating, that the evidence adduced 
: the prosecution did not bring home to the defendants a criminal 
offence. 

Chief Justice Sausse.—The present is a motion to arrest judement, 
and you cannot travel out of it. You are treating with the evidence 
brought before the Court at the trial, but which 19 not before the Court 
now. 
Mr. Connon.—I may ask your Lordships, what would be the conse- 
quence of finding these men guilty? It would only tolerate abundant 
prosecutions of this character, ansing out of civil suits. There 1s not 
acase pending in this or any Court in wluch parties are not asked to 
give evidence one side or the other. It were better if cach washed his 
dirty linen at home than come here to do so. 

Mr. Anstey.—I shall confine myself, my Lord, to tho motion for 
arrest of judgment. Before I enter upon it, I must ask your Lordship’s 
Jeave to point out the fallacy of Mr. Bayley’s and the other learned 
gentlemen’s arguments ‘The indictment would havo been perfectly good 
had it onntted the overt acts altogether. It was only out of grace and 
favour that I did not press them to be made out stronger. The cases of 
Queen vs. Brown and others, and Queen vs. Stapleton and others, re- 
ported in 6 Weekly Reporter 1861, are in pomt. ‘he Court on the occa- 
sion makes remaik, that although it is not necessary to mention overt 
acts in the indictment, it may, however, be done. ‘hie defendants are 
not charged with tampering with witnesses in giving evidence, but they 
are charged with intimidating witnesses to give evidence. Away goes 
the objection just raised upon this subject. An offence to obstruct jus- 
tice 1s not an offence in law! a witness cannot be a witness unless he 1s 
subpeevaed! he cannot volunteer to be a witness! whiy cannot the wit- 
ness be voluntary? why 18 not the prosecutor prolnbited in giving his 
evidence? The absence of a subpoona cannot affect the quality of the 
crime charged! My Lord, I think I have said sufficient against this 
frivolous objection. I now proceed to the other objection—a specious one. 
I find in that book, that conspiracy is a harmless word, but may be taken 
by the commentary man ill sense. Objection has been taken by Mr. 
Bayley to the word “intimidate” in the mmdictment. What are words? 
They specify the meaning—they specify the purport, and they specify 
what is lad down. The introduction of the word “imtimidate” does 
not affect the meaning of the word “prevent.” (Here Mr. Anstey read 
the indictment.) The defeadants attempted by certain overt acts men- 
tioned in the indictment to punish those members of their caste by ex- 
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communication on their giving evidence in the plea action. Your Lord- 
ship is bound to take judicial notice of this fact. Now comes an answer 
to another objection which is entirely frivolous. It is not for conspinng 
amongst themselves, but for deterring others from giving evidence, espe- 
cially of persons who are invited to give evidence. They are threatened 
with expulsion from the caste, also with the loss of certain privileges. 
The indictment says, “then and there witnesses.” Another count of the 
indictment says, that the parties were to be prevented from giving evi- 
dence by a caste meeting. The overt act was, they did calla caste meet- 
ing, and the next overt act was, that at the meeting they proposed to take 
measures to expel from the caste any person who should give evidence 
on behalf of Karsandass Mooljee, the defendant in the hbel action. 
The next overt act was, that they induced divers Hindu persons to sign 
a certain book by which they bound themselves to suffer excommunica- 
tion in the event of their giving evidence against the Maharaj. This is 
a motion for arrest of judgment which cannot be entertamed by the 
Court. As the verdict was a general one, and which I must ask your 
Lordships to infer from the very fact that the jury appeared satisfied on 
their returning their verdict. Strange’s Hindu Law states the conse- 
quences of excommunication, and which is very severe; they are not 
only expelled from their caste, but they are prolubited from contracting 
the marriage of their sons and daughters. In the case of O’Connel the 
charge of conspiracy was to alter the law by intimidation and physical 
force ; in this caso the law was different and the charge was framed upon 
it. Now look at the word “prevent”; it has been used by pleaders 
since the earliest time. The objection that applies to intimidate, does 
not apply to prevent. Intimidate, it 1s argued, has no content, the 
counts all say “prevent from giving evidence.” (Here Mr. Anstey 
read from the 2nd vol of Russel on Crime and cited a case) Wherea 
person is charged with conspiring to prevent a tailor by mdirect means 
from carrying on his trade, the presiding Judge held that the 
indictment was good. 

Clief Justice Sausse—I do not think, Mr. Anstey, that it was 
suggested that the word “prevent” in the 5th indictment was not good. 

Mr. Anstey liere read the 5th indictment and said.—Every overt 
act charged in the indictment was proved in the evidence at the time of 
trial; the jury found guilty on the word “prevent.” There is no 

und for criticism 1n the way the jury found the verdict, or 1u the way 
the Clerk of the Crown framed the indictment. We are not living in 
an age when a trifling error of law can destroy an indictment. Assum- 
ing all, however, to be true, there is no defence whatever to the four 
corners of the indictment. (The Judges were consulting and Mr. Anstey 
stopped his address ) 

Justice Arnould.—I was drawing his Lordship’s attention to Lord 
Campbell’s Act which empowers the Judge to couple hard Jabour with 
the sentence if convicted of preventing, perverting and defeating the 
ends of justice. 
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Mr. Anstey.—Open conspiracy by means of force and threats of 
a barbarous, aye, and uncultivated race are crimes of an uncivilized 
epoch. In former days the star chamber was resorted to to effect intimi- 
dation of witnesses, but in the present day, a constable 1s sufficient to 
put to flight a number of itimidators. Since the star chamber has 
been done away with, we have had charges of perjury, subornation of 
perjury. In the present case we have had, as your Lordships know, rich 
men as the defendants: the prosecution has been costly to the prosecu- 
tor and Jaborious to ourselves, and it will be dangerous to Government 
to let such go unpumshed. In the case of King vs. Mawbey there was 
no distinction of a penal character, and it was the only way 1u which the 
jury understood it; the case was a trial for a conspiracy to obtain a false 
certificate. In the case of King vs. Mawbey these parties did conspire 
together to obtain a false certificate: the second count was with intent to 
deceive the Court by producing a false certificate, and the third count 
was somewhat similar. Lord Kennvon saya that the offence may be an 
indictable one. . . . . . + [Mr Anstey referred to the following 
cases, Queen vs. Roebuck, Queen vs. Roberts, p. 129, Queen vs. Eagle. 
ton, p. 60, and others | : : ‘ : ‘ 
Assuming that a man can commit a fraud which could be tried only on 
the civil side, still there are cases (the present is one) which are mndicta- 
ble and punishable. Defamation, libel, conspiracy may be made the sub- 
ject of an action, at law and they may consistently be put on tho criminal 
side of the law. What do we know but that the prosecutor is gaining by 
this act of the conspirators? In a criminal action, the injury done is 
done to the Queen. She has no right of action in a case of tort. 1 page 
of the state tral. In the case of Haznes it was contented that a defaul- 
ter to the Queen could be actionable at criminal law, but of a private 
person or company he cannot be Assuming the indictment to be true, 
there has been an attempt to impoverish him—an attempt to dissuade 
others from giving evidence, and an attempt to get witnesses to swear to 
what 18 false. The very case cited by my learned friend in Strange’s 
Hindu law is against him . . . . . absence of all precedent in 
dealing with men at the bar; prisoners are called upon to answer. 

Mr. Dunbar.—My argument 1s in reference to the argument of Mr. 
Bayley. In O’Connel’s case the jury found a verdict upon some of the 
counts, and as it was a special verdict a new trial was allowed; but in 
this case the verdict was general, and therefore no new trial can be had. 

Mr. Bayley then replied and said, there was no authority to support 
these various counts, The counts i the indictment in O’Connel’s case 
all relied on the same matter: the same words were used 1n all b 
means of “intimidation”; and all were uplield by the judges, thoug 
they found fault with the jury. (The learned gentleman cited cases). 
The Court’s attention had been called to the words “intimidate” and 
“conspire.” Now the word “intimidate” only meant an improper 
action. The word “conspire” no doubt meant an illegal action. The 
nine judges were unanimously of opinion that there Was no technically 
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bad meaning to the word “intimidate.” Mr. Anstey had said that the 
purport of the word was the essence of the word. That was mere quibbling. 
The opinion of the judges was that “intimidation” was not an illegal word. 
ustice Arnould.—The defendants are here charged with intimidat- 
ing by means which are set out following; there is a great difference. 
Mr. Bayley said one count in the present indictment was a conspira- 
cy to intimidate the whole world—to prevent all members of the Bhattia 
caste fiom giving evidence ; it was too general. The indictment did not 
even state that these persons were in existence—no averment of that: 
it says, “certain” persons. Now it assumes that there are “certain” 
persons. ‘The arguments taken by his learned friend, Mr. Green, were 
good, and had not been answered. ‘These persons had not been sum- 
moned: then the indictment did not state that those witnesses were alive 
or were within the jurisdiction of the Court, or were willing to come 
forwaid and give evidence. The indictment raised up a certarn class of 
people as existing in order to charge them with being intimidated by the 
defendants. Now the persons may be at Poona or in England. There 
was no averment that any other supposed witnesses were within the ju- 
risdiction, or that they were summoned or able to attend, and it was 
consistent with the averments that not a single witness could or ought 
to attend, He cited K. vs. Stevenson, 2 [ast. 362, where the witness 
intimidated had been duly summoned according to law. 

Chief Justice Sausse.—The conspiracy, as the counts allege, occur- 
red within the jurisdiction; and 1t don’t matter where the persons are. 

Mr. Bayley said it did with his argument. Supposing there were 
10,000 people in Cutch, and there was merely a mecting in Bombay to 
try to persuade those people from coming here, surely the calling of that 
meeting would not be an illegal act. The count did not state that that 
evidence was material. And there had not been a single text-book or de- 
cision shewn to make the act an illegal act. Then much had been said 
of the word “prevent,” which he (Mr. Bayley) contended in some 
cases meant “assist!” We have a collect, said Mr Bayley, beginning 
with “Prevent us, O Lord” &c. &c, which plainly had this meaning, 
and surely those good meu who composed it had as good a knowledge ot 
English as we ourselves have. 

Justice Arnould—Do you mean to say that “intimidate” and 
“prevent” in that collocation the word “prevent” means assist ? 

Mr. Bayley did not argue that. He thought some other word 
ought to have been used. The word had not that comprehensive mean- 
ing that “murder,” and such other words, had. As “conspiracy,” as 
his learned friend had said always had a bad meaning. Now, 1n this 
charge, there were four words used—combine, conspire, confederate, and 
agree together, that the case should not, if possible, shp through. Now 
the indictment should have gone on and stated the overt acts and damages 
done. For argument, he would assume that an action in the nature of 
& conspiracy would lie if damages had accrued: it followed that a per- 
son would have a remedy for years before the time when he might Lave 
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a right of action, which nght of action might be successfully defended. 
It is perfectly consistent to say that no injury has been done to the pro- 
secutor, public justice, or any thingelse, It was not shown that what 
the defendants did in any degree affected the case, or that a single wit- 
ness had been intimidated. No harm had been done—it was au abstract 
proposition laid in the indictment, and not supported by any authority. 
There was a verdict, and their Lordships could not alter that verdict. 
He thought judgment had not been received here. 

Chief Justice Sausse said he understood the present motion was in 
arrest of judgment 

Mr. Bayley said the verdict was general, and thereforo the Court 
could not alter the finding. The jury had been discharged without being 
asked on which count they convicted. Judgment was bad, and should 
be arrested. 

Justice Arnould said the Court did not consider that sufficient 
grounds had been shown for an arrest of judgment. After enumerating 
the counts, and the overt acts which were to carry them out, the learned 
judge said this appeared to him to be an offence at common law. There 
was an action brought before Her Mayesty’s Supreme Court for redress 
of a wrong, it was necessary that the Court should proceed in a certain 
way, anong other things have the evidence of witnesses, to do justice; 
and any attempt to change that course was an attempt to prevent that 
Court from doing what 1t was appointed to do, justice. Now au action was 
brought by the Maharaj for the redress of what he felt a wrong, and then 
intimidation 1s offered to those witnesses by his devotees to prevent them 
from appearing in Court and giving evidence. Now, it would be a very 
great injustice, to hold that a man who has to defend himself against a 
serious charge in the Supreme Court has not the right to defend lunself. 
Ut clearly did not make any difference whether the defendants carried 
out their plan or not, or whether the present prosecutor had a remedy at 
civil law. The parties suffering had a right to call upon the aggressors 
to account for their misconduct. With regard to the mere tecluical ob- 
jections which had been taken, the learned judge said there was nothing 
in them. ‘The whole gist of the case was in the word ‘* combination,” 
In a case cited it was not clearly shown what the meaning of the word 
was, but the case here was totally different—it was to intimidate and 
prevent by means which were set out, so that there was no possibility of 
vagueness. It also appeared to the learned judge that it did not matter 
thongh the witnesses were not summoned. The essence was the com- 
bination for a common object. ‘The quality, kind, and nature of the 
offence was the same, though the degree might be mitigated. The ver- 
dict was general. In his Lordship’s opinion each count was good. 
Judgment had not yet been entered up. 

Mr. Anstey asked that judgment might be entered up on each count. 

Mr. Bayley requested as a matter of right a new trial for the six 
defendants whom he represented, and he also moved on the ground that 
the points had been expressly reserved for argument by Justice Arnould. 
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Justice Arnould said that question had been decided. 

Mr. Bayley asked the Court merely as a matter form preliminary 
to further proceedings. He had understood that the question of a new 
trial was not fully decided. 

Mr. Anstey pleaded for judgment on the defendants. 

Mr. Bayley said he wished to call a few witnesses as to character. 

Mr Anstey took some objection, when 

Justice Arnould asked if he (Mr. Anstey) had not asked for mercy 
for the defendants on Saturday when they were convicted ? 

Mr. Anstey said he had, and although he would not retract, yet the 
prosecutor and all concerned in the prosecution had received nothing but 
sneers from the defendants in consequence of the appeal. 

Messrs. J. Cassels, M. H. Scott, T. F. Gray, J. Bevis, R. Hannay, 
merchants of high standing, were called on behalf of the defendants. Most 
of them spoke to an acquaintance with the defendants for terms of ten, 
fifteen or twenty years, and to the high character they bore in the mer- 
cantile community. 

W. Crawford Esq. Senior Magistrate of Police, was also called, 
and said that he had known Ragoo Shamjee he believed for twenty-two 
years. Defendant was one of the mildest mannered men, and one of 
the gentlest men, he ever dealt with. 

Mr. Bayley made a few remarks in mitigation of punishment, on 
the position of the defendants, the novelty of the offence, the absence of 
any proofs that the defendants, most of whom only spoke their native 
tongue, knew they were doing wrong; and with all deterence submitted 
that a very light sentence would meet the ends of justice. 

Mr. Anstey said that after this he would retract every word he had 
said on Saturday in favor of the prisoners (Sensation and strong expres- 
sions of dissatisfaction ) 

dusisce Arnould tn sentencing the prisoners, said: Gentlemen of very 
high respectability in this community have just been heard to give you 
a high character, and of the perfect truth of their evidence I have no 
manuer of doubt. From the beginning to the end of this trial there has 
been no imputation upon your character as peaceably disposed and or- 
derly persons. The charge against you 1s this: that a person whom you 
hold iu the highest regard has brought an action in tiis Court for da- 
mages on account of the publication of an article charging him with adul- 
tery and other immoral practices. The editor of that journal, when, the 
action was brought against him, as one of Her Majesty’s subjects, he had 
a clear right to do, put on the records of this Court a plea to defend 
himself at this tral. I have no doubt but that you have been put up to 
do what you did do, by Paroo (das) who was managing this case. That 
plea has been represented as an attack—it is not an attack, but a de- 
fence, as you were perfectly well aware of. And you, being men of res- 
pectability as you are, could not have been so perfectly ignorant as not 
to know that bribing a witness was an offence; it was then endeavoured 
to prevent truth and justice from being done by another course. But 
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although in Courts the allegation of belief cannot exclude or mitigate 
punishment, I am not going to exclude human nature in the sentence [ 
shall now pass upon you. In passing sentence I have two extremes to 
guard against: on the one hand I am not going to pass a sentence which 
will seem vindictive, while on the other hand I must avoid the appear- 
ance of overlooking the facts as it would seem to exclude the whole 
truth of the prosecution. It is fitting that you should know the law of 
England on this offence as applicable here, and I will read it by way of 
& warning against any future crime. (His Lordship read fiom Lord Camp- 
bell’s Act, the law empowering judges to couple hard labor with impri- 
sonment for the whole term ot sentence). That isthe law. I don’t 
intend on this occasion to avail myself of the power given. The sen- 
tence of the Court upon the two leading men, you Goculdass Lilladhur, 
and you Lukmidass !)amyee, is, that each pay a fine of Rs. 1,000; and 
the seven other defendants each a fine of Rs. 500. (The fines were im- 
mediately paid and the defendants left the Court with their friends. ] 

There was great confusion in Court when the sentence was pro- 
claimed but the noise was suppressed without trouble, when 

Mi. Anstey applied to have the costs of this case fiom the Fine 
Fund. Mr, Anstey stated that the costs already amount to about Rs. 
4,000. Mr. Anstey was told to make the application to the Full Court. 

The application was accordingly made on Thursday, the 19th De- 
cember, and tho Court ordered Rs. 1,000 to be given to the prosecutor 
out of the Fine Fund. 


THE TRIAL OF THE MAHARAJ LIBEL CASE, 


SUPREME COURT.—Ptiea Sipe. 
(Burore a Furi Court.) 


Judoonathjee Brizruttonjee Maharaj vs. Kursandass Mooljce and another. 


Mr. Bayley, with Mr. Scoble, imstructed by Messrs. Collier and 
Leathes, for the plaintiff. 

Mr. Anstey, with Mr. Dunbar, instructed by Messrs. Acland, and 
Prentis, for the defendants. 


First Day, Saturday 25th January, 1862. 


Mr. Scoble opened tlie case by reading @ portion of the pleas. 

Mr. Bayley.—“In this case I have the honor to appear with my 
learned friend Mr. Scoble to ask your Lordships for damages for a most 
wanton and unprovoked libel published on the 21st October 1560 in a 
native Guzerathi newspaper, the Satya Prakash. The plaintiff your 
Lordships will see from the plaint, bears a high character among a cer- 
tain class of people, and as the case presents some circumstances of a 
peculiar character, and as this is the first time that any one of the Ma- 
harajs have sought redress in a court of justice, the plaintiff is subject 
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to all advantages and disadvantages attendant upon it: also among others 
of being examined and cross-examined on the part of the defendants. 
Now your Lordships will see that a person situated as he is, respected 
and revered among numerous followers in Bombay and other places, it 
becomes a matter of importance that the practice set forth in the pleas 
should be proved. Ife, of course, would have abstained from bringing 
such an action, so confident 1s he of the falsity of the allegations that he 
is disposed to risk every thing, but it is important for him to vindicate 
his character. Your Lordships will see that he could not well remain 
silent. The case before the Court on the part of the plaintiff 1s a simple 
one; but before I proceed to the question of hbel I may inform your 
Lordships that the plaintiff 1s a person of thirty-four or thirty-five years 
of age, and that he resides for the most part m Surat, occasionally com- 
ing to Bombay. Though not educated in the Kuropean sense of the term, 
he is conversant with several native languages ; he has always taken an 
interest 1n the case of native female education, which alone gives him 
respect and honor in this country, and speaks volumes in his favor. He 
sceks redress thronch a proper channel, to which he is justly entitled. 
With these few introductory remarks, Ict me call your Lordships’ atten- 
tion to the libel itself. I shall not at first enter at all into the rebutting 
proof of the evidence which mav be brought forward, the burden will 
lio upon the defendants, as they are going, I believe to justify the libel. 
It 1g unnecessary to trouble your Lordships with the case, as one of your 
Lordships is nlready cogmsant of the particular facts and circumstances 
in the demurrer case. ‘he authorized tiauslation shewn in the plaint 
itself is in these terms :— 

(Mr. Bayloy here read before the Court the alleged hhel.] 

“Now your Lordslups will see that the article divides itself into 
two parts. ‘The first part is to a certain extent listorical; in the second, 
the writer singles out the plaintiff, and in company with other Maharays 
charges him with the most filthy and obscene conduct; now that that 
is a hbel, T apprehend your Jordships will have no doubt I will read 
Addison on Wrongs, p. 578, 579, from the chapter on libel and slander. 
It 1s there shewn that every publication making a person’s society shun~ 
ned and avoided is a libel. ‘To publish and say a man has insulted two 
females and thereby to make ins society shuuned, 1s a libel. Those 
cases cited by me are merely foot-notes, to show what constitutes libel 
in the opinion of learned judges in England. The defendants have filed 
justification Iam prepared with a certificate to prove that Karsandas, 
one of the defendants, is the publisher of the libel. Hearmg his admis- 
sion in a recent case that he was the publisher, and the other defendant 
the printer, I need not put myself to the trouble of proving the printer 
and publisher. 

« The sixth plea is as to so much of the alleged libel. I think a 
special traverse as to its being properly translated will have no effect, as 
T am of opinion that it is correctly translated by Mr. Fiynn, the official 
translator. The seventh plea voes into minute circumstances, and details 
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a horrible character of the plaintiff. That disposes of all the other pleas. 
I submit that unless my learned friend 1s prepared with substantive jus- 
tification, this is clearly a case for damages. The burden of proving 
every substantive plea of the allegations rests with my learned friends 
op behalf of thedefendants. The plaintiff is not actuated by any vin- 
dictive feelings; he does not require substantial damages; nominal da- 
mages and an apology would satisfy him, and save trouble to the Court, 
and much annoyance to the feelings by the recital of hormble details. 
If the defendants do not choose to retract, 1 am prepared to prove my 
client’s case, and to 1ebut atthe proper time the allegations set up for 
the defence. I will ask my learned fiend if he admits the pubheation 
and printing of the libel, and also thaf the publisher and pimter are the 
defendants ”’ 

Mr Anstey.—I admit all. No doubt there was a publication. I 
deney all inuendoes , I deny that it 13 a lible, and assert that it 13 a pri- 
vileged, justifiable communication.” 

(1.) James Flynn, exammed by Mi Scoble —“ I am the chief trans- 
lator and interpreter of this Comt. I produce a copy of the Satya Pra- 
kash of the 2st October 1860, and an official translation of an article 
headed “the primitive religion of the [indons and the present hetero- 
dox opinions. Itis a paper in the Guzarathi language and character, 
printed and published in Bombay. The translation 1s correct, and ac- 
cording to the best of my ability. 

Cross-examined by Mr. Anstey —“ I see the equivalent of a passage 
bracketted in the original ‘ Mahatajs acting up to the commentary desist 
from the defilement of the wives and daughters of your devotees, &,’ 
(Witness was examined as to the grammatical construction of the above 
passage in the vernacula: language.) ‘Te word Maharaj 1s used in the 
vocutive case. The“ rig Bhasha” language 1s not court language, and 
in my opinion it 1s nota language im wlach translations have to be made. 

To the Court.—‘‘ The ‘ Big Bhasha’ language 13 an ancient dialect 
of India itis not a spoken language now, but a written one, 

Re-examined by Mr. Scoble —“ The article which I have translated 
is in the Gujarath: language, and not in the Brig Bhasha language. 

To the Court.—‘‘ The character of the Brig Bhashais somewhat 
similar to the Sansertt. 

To Mr. Scoble—‘ The original seat of the Brig Bhasha language 
is round Agrain the North-West. In the native newspapers punctua- 
tion 1s not carefully marked. Looking at the passage translated in the 
sixth plea, I think it forms two sentences; and I hold that view not- 
withstanding the omission of the full-stop.” 

(2.) Gopalldas Mahadewdass, examined by Mr. Bayley.—I am the 
head of the Mahajun or Baman caste of all denominations. They are 
numerous in Bombay. Mahajuns are Banians assembled in a meeting. 
It is necessary to obtain my permission to hold meetings of the caste. 
I know the plaintiff Judoonath Brizruttonjee Maharaj, who is about 
40 or 42 vears of age. He occasionally resdes 10 Bombay at in- 
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tervals of 10 or 20 years. He is a resident of Surat. The Banians 
and Bhattias consider the Maharaj in very good light, and respect him. 
(Mr. Anstey objected to the last statement of the witness, and read the 
355th Section of Taylor on Evidence, to show that the plaintiff cannot 
give evidence of good character or conduct unless the contrary has been 
offered or alleged against him. The learned counsel alluded to some 
cases in point, and remarked they were not to be got over by any ex- 
planation of his learned friend. Mr. Bayley said the question was not 
as to character. He would call attention to the 4th plea, which stated 
“the plaintiff is not a high prieet of high Caste” &c. Sir Joseph Ar- 
nould.—Tavlor has laid down the rule in reference to aggravation of 
damages. I understood the question in a spiritual hght. I thought 
there was a misunderstanding on the part of the witness, and that’s the 
reason I asked himif he spoke of Maharajs in general Mr. Anstey.— 
I have no objection as to his position among the Maharajs. I object to 
his peisonal character being referred to.) The plaintiff 1s a Maharaj: 
he is our gooroo or spiritual guide, who worships our idols and performs 
divine service. The Mahara) is 2 Brahmin, and 1s above the ordinary 
run of Brahmins. Some Brahmins who receive a particular religious 
character from him 1egard him as a gooroo The Bhattias are worship- 
ee of the Maharays. The Bhattia caste 1s different from the Bantan. 

hey both respect the Maharajs equally as their gooroos. A gooroo 
performs divine service and worships the images. The Maharaj might 
preach sermons, but I am in the habit of gommg to him only three or 
four times in the year. The Brahmins read the Purans and other re- 
ligious books to the people. The Maharajs occasionally read the Purans, 
but are generally engaged in worshipping the images. The Maharejs 
have temples in Bombay: thore are sometimes two, sometimes five, and 
sometimes ten, and perhaps more Maharays in Bombay. Some perma- 
nently reside here, as, for instance, Jeevunjee Maharaj In India, I be- 
lieve, there are now about 60 or 70 Maharays. ‘The Maharaj at Sreeyee 
is considered the chief; he has a temple at Nathdoowar, near Oodeypore, 
in Northern India. The Malarajs are spread over the cities of Hindoos- 
tan. The rajahs and native princes respect the Maharays in the same 
manner as the devotees do I have resided all my hfe in Bombay. I 
am a subscriber to the Satya Prakash newspaper. I may have read the 
article upon which this action is brought. The Satya Prakash is now 
amalgamated with the Rast Goftar. 

Cross-examined by»Mr. Anstey.—I have never been to the prin- 
cipal seats in India, nor have I seen the Maharajs worshipped by the 
rajaha, and what I have said about the Maharajs is what I have 
heard about them. I have recollection of an unpleasant contro- 
versy which was going on in 1911-12 (1855) between the Maha- 
rajs and the Brahmins. The controversy related to our religion; I 
‘was engaged in it against the Maharajs. I don’t remember Lalmanee- 
ed Maharaj issuing an order eight years ago, calling upon members of 

caste to repair to his house and to give him presents; neither did 
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Lallmunjee Maharaj give such an order ten years ago. I do not recol- 
lect incurring the displeasure of Lallmunjee for denying his right to ask 
for presents. J have not heard of the complaints among the Vullabha- 
charyas of the adulterous practices of the Maharajs with their wives and 
daughters, but I have read some complaints in the Satya Prakash and 
Parsee Punch, which I first began to read about five or six yearsago. I 
have not signed a paper prepared by the Maharajs binding me, to imph- 
cit obedience, especially with reference to these accusations; but many 
persons have signed such a paper, which I have heard was prepared by 
the Maharaj. I have heard fsom the Banians, members of the sect, that 
an engagement has been entered into by Banians, Bhattias, and all the 
sects to do them utmost to prevent the Maharajs from being called as 
witnesses in a court of justice. This engagement has been designated 
the ‘slavery bond’ by those printers and newspaper wniters, I can’t 
say whether others callitso. Ihave not signed this bond. It1s true 
that to get the bond signed, the Maharays kept the temple closed eight 
days. This was about four years ago. Ido not know of any attempt 
being made by the Maharays to get Karsandass excommunicated from the 
caste of Banians for writing articles against them. Such an attempt was 
made. ‘Two persons came to me and said that as the Bhattias had made 
an arrangement we should make it also: this was but a day or two after 
the signatures were obtained, to intimidate witnosses to give evidence in 
this case against the Maharaj. One was Purboodass, and the other Jay- 
kissondass. They are both Banians, so am J, and so 1s the defendant. 
Purboodass is the person who is managing the case for the plaintiff in 
this present action, and 1s sitting down in Court behind the professional 
advisers on the part of the plaintiff. He came to me once only about the 
business of excommunication. I said that if what Karsandass had pub- 
lished 1s false, the Court will punish him. I refused to interfere, as the 
Maharaj had brought an action against him: they went away. I can’t 
say that they knew whether I was going to give evidence for the defend- 
ant in this action. The Maharays are not the preceptors or spiritual 
guides of all the Hindus, but only of the Bhattias and Banians and Brah- 
mins. The majority of the Bamians believe in the Maharajs. Some of 
the Banians are Jains. Jain Bamians don’t believe in the Maharajs. I 
have not heard of any Bamians regarding the Maharaj as Almighty God 
incarnate in the flesh. I cannot say whether Bhattias regard the Maha- 
raj as the incarnation of the Deity, but some may believe in the Maha- 
raj as the incarnation of God, while others do not. (Mr. Anstey.—Do 
the whole sect of Vullubhacharya regard the Maharajs as Gods?) I can- 
not say what they think. Some people do say that they are gods, while 
some deny that they are. (Mr. Anstey here read a portion of so much 
of the first averment of a plea to the witness in which the doctrine of the 
sect was laid down.) It is the opinion of the Vullubhacharyas, that the 
Maharaje and their descendants are incarnations of Bramah and Vishnu, 
and deserve to be worshipped with the mind, property aud body of their 
followers. I believe it to be a sin of the gravest character to neglect 
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this worship. I cannot say if it is the duty of female devotees (as 
stated in the plea) to love the Maharajs and to be connected in adultery 
and lust with them. If such doctrine or passage was shown me in apy 
of the books I call Slastras, I would take 1t as good and true. Referring 
to the “bundobust” (arrangement) I meant to refer to the Conspnacy 
Case of the Queen vs. Goculdass Leladhur and others, I heard the ar- 
rangement was to prevent any person from giving evidence here on be- 
half of Karsandass: and the ‘ bundobust” 1 was asked to sign was to 
the same effect. The Maharays decide caste disputes, and also themselves 
fall into caste disputes. I do not know if some castes have had to com- 
plain of the Maharajs seizing the property of widows and orphans; I 
have never heard such a thing. The Maharajs have temples in Bombay 
sometimes when there are marriages and such occasions, dancing and 
singing go on in the temples; but notin the part where the idols are 
kept. Prostitutes are invited on such occasions to dance in the temple. 
Prostitutes are also invited to the party. In these temples the Maharays 
worship the idols, and men and women worship, sometimes, the Maha- 
rajs. ‘They prostrate themselves at the Maharay’s feet Bv worshipping 
the Maharaj, I understand applying to him scent and stuff, and offering 
him fruits and flowers, in the same way as the idols are worshipped. 
When we fall down before the Maharaj, he blesses us One mode of wor- 
shipping the idol is by swinging it, and our women worship the Maha- 
ray by swinging him in a swing. On certain occasions the Maharaj 
throws golal (red powder used during the Holee holidays) on the person 
of men and women. Its thrown from a distance, and it may fall upon 
the necks and breasts of women. It 1s not considered among our people 
equivalent to adultery to throw golal onthe bieast of » woman. If any 
person throw golal on the breast of a woman, our people don’t consider 
it indecent or shameful. Ido not know 2f other people consider so. I 
have not heard of any Mahara) touching the breast of any of my rela- 
tives or of any other female. The pan soparree thrown off by the Ma- 
haraj is taken in hand and eaten by his devotees. The water ringed and 
wrung from the Mabaraj’s dhotia (trouser) 1s diunk by his devotees and 
is known as charnamrut, 8. ¢., embroisa or the nectar of the feet. Some 
portion of the remnants of the food eaten by the Maharay is eaten by 
the followers. ‘he water with which the Maharay bathes 1s not drunk. 
I have been only three or four times in the year tofvisit the Maharaj. 
The Maharaj sees men and women in the same open space. I don’t know if 
there are rooms of the Maharaj to which females omy have access. If 
the Maharaj has a family, he keeps a separate “ eR in the temple, 
I do not recollect whether two or three years ago a pneeting of the Bhat- 
tias was held with the view to prevent iemales from going to the Maharaj 
in his private rooms. 

Re-examined by Mr. Bayley.—‘‘ Plaintiff was, not in Bombay four 
years ago. People of our caste follow the customs and usages of our 
ancestors ; while some others follow the Shastres religious instruc- 
tors. They take their opinions from the gooroos dr Brahmins. I have 


never been to a dance at the Mahara}’s temple. The Moaharajs usually 
reside in the Temple on one side, or in a separate dwelling-house, some- 
times in a place within the compound, and sometimes in a house opposite 
to the temple. There are doors and entrances between the house and the 
temples. The dances take place in the house on one side, and sometunes in 
the compound of the temple All nautch-dancersm Bombay are prostitutes. 
Nautch-dances are frequently given by respectable persons on occasions 
of the celebration of maritages and other events. The plaintiff 1s mar- 
ried and has cluldren The Mahatays object to come and eve evidenco 
in courts. They would not incur anybody’s displeasure if they came 
here; but as they might be deta:ned two or three days, they would bo 
prevented fiom the usual ceremomes and practices in the temple When 
I say ‘worship the Maharaj,” I mean that when we wish to invite the 
Maharaj to our house, we fetch him to our house, we offer him flowers, 
wave a light round lnm, present him money, and prostrate ourselves at 
his feet. We do not worship the God; the Mahatays do that They 
bathe the image in several ways: they wash it in saffron, flowers, &c., 
dress it, wave a light round it, and then men and women go to worship 
before it. None touch the image except tho Maharay and particular ser- 
vants of his, who are appointed to the office. The golalis thrown about 
during the Hoolee festival: it 1s kind of powder prepaed from wood 
called “Patanghee,” It 1s usual among the Hindus to throw it: it 1s an 
ancient custom, and I cannot explain it. Now I am an old man, and I 
don’t throw it: when I was young | used to do so, 

To sir Joseph Arnould — When I said two people of the caste 
came to me and said “the Bhattias have made bundobust, and that wo 
ought to make bundobust also,” I intended “we” to mean the Bana 
caste. 

To Sr M. R. Sausse —“ When I say “worship the Maharaj,” I 
don’t mean to say it 1s the same thing to wotship the Maharay just as he 
worships the image there 1s a slight difference betwoen tho two. The 
image 1s bathed and dressed, and food 1s presented to 1t; but the same is 
not done to the Maharaj. ‘The Maharaj eats of the food presented to the 
image, and also distributes 1t among the Vyshnavs, 

To Sir Joseph Arnould —“ When the Maharaj worships the image, 
I consider him to worship God. When I wave the hglt round the Ma- 
haraj and prostrate before him, I don’t consider him as an incarnation of 
the Deity. 

To Sir M R Sausse —“ I have said there are some of the Bhattias 
and Banians who consider the Maharay as an incarnation of God. I can- 
not say if the majority or mmority of the Bania caste hold that creed. 
I cannot say if the number of persons holding such belief lias increased 
or diminished within the last few years.” 

(The Court rose at 5 p. m—Throughout the day the hall of justice 
was excessively crowded by followers of Maharajs, and peace was main- 
tained by a select band of Europeans of the Mounted Police Force.) 
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(8.) Jumnadas Sevaklali, examined by Mr. Scoble—“I am a shroff 
and a member of the Laud Bania caste. I am tot a shet of my caste. I 
know the Plaintiff, who is our Maharaj. He instructs us in our religion. 
I have read the article in the Satya Prakash containing the hbel for 
which this action is brought. I was a subscriber to the Satya Prakash. 
This is a copy of the Satya Prakash of the 21st October 1860, in which 
I see an article about the primitive religion of the Hindus, I observe in 
it the name of Jadoonathjee Maharay introduced, the plaintiff in this case. 
I have not heard of any other Jadoonathjee Maharaj. 

Cross-examined by Mr. Anstey —“I give as much respect to this 
Maharaj as to any other; but the love of the people towards him, since 
the publication of this aiticle, has somewhat diminished. I remember 
his arrival from Surat about two years ago. I have not heard of any 
complaint from Jadoonathijee, since his aitival that people did not respect 
him and the other Maharays as they ought todo. (Mr. Anstey hands a 

aper to the witness, and repeats the question) 1 don’t remember to 
bays ever read this paper before. I have not heard of Jadoonathjee com- 
plaining of the neglect of his followers towards himself and other Maha- 
rajs, previously to the year 1860, and before the arrival of plaintiff, I did 
not hear the Vyshuavs complain that the Maharajs did not give them 
proper instruction and advice in matters of religion. We used to go 
before the Maharajs, to prostrate ourselves before them, to go to the idol 
and to return. They did not give any other instructions except those 
connected with Brahma. ‘Those instructions are given only once ina 
life time. Plaintiff used to say that uf the Vyshnavs came to him and 
asked him any thing, he would answer them. Plaintiff did not, to my 
knowledge, complain that they did not come to him. I have not heard 
him say so. I did not hear the plaintiff say that he would give instruc- 
tion to those only who came to ask him. I have not heard the Maharaj 
say that, according to the Shastras, the gooroo should not give instruction 
without being asked by the pupil, nor that, giving instruction without 
being asked 13 to give food to one who is not hungry. The company or 
society of Vyshnavs, not the Maharaj, published a religious magazine. 
The Society 1s known as “the propagator of the Vyshnav religion.” They 
inserted my name and sent me message to the effect that I was made a 
member of the Society. Plaintaff1s at the head of the Society. I have 
not heard that Jadoonathjee has called upon all the Vyshnavs to come 
forward and support the magazine, nor have I read a handbuill to that 
effect. Ido not remember the name of the magazine, I believe the 
name of the magazine is “Svadhurma Vardhak” (propagator of our reli- 
gion.) The Vyshnav families in Bombay are numerous. I cannot say 
if they are ten thousand. The Manjadees (strict observers of ceremonies) 
are the Bhattias. I have not heard of Jadoonathjee complaining that, 
out of 80 many Marjadees, only one hundred have subscribed to the ma- 
gazine, an! that, out of so many Banias, only 120 have subscribed 
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thereto. Ihave not heard him complain so. The Maharaj does not 
practise any tyranny, what tyranny isit? By counection with Brahma 
I mean the chanting of mystic verse relating to the worship of Brahina. 
I don’t read Sanserit By God I mean Krishna. The verse was not ex- 
plained to me in Gujeratee. T believe the meaning of the verse was 
once explained to me by some Brahmin. In my opimon, the Maharaj 
is a representative of Krishna (Tis answer wis extracted from witness 
on the threat of a fine of Rs. 100 from the Bench ) It 15 not that I hoote 
tate to answer these questions against the Mahara), for tho fear that T 
may be born again in the condition of a bud or dug [Mr. Bayley 
objected to the Court being taken into such cacursivo details. Sir M, 
Sausse remarked that the libel was of such an extensive nature, that 
the Court must go into the details. The objection was overruled. Ma. 
Bayley again objected that this line of examination was not pertinent to 
the matter at issue. Sir M. Sausse.—What is the question ? Mi. 
Anstey.—That Kuishna 1s your protector, that therefore you smrender 
to him your mind, body, wealth, wife, sons, children, and everything 
else? The objection is overruled.] Yes, the sense of this Sansett passago 
is, that Krishna 1s my protector, and that I, who an destroyed by imter- 
nal misery and pain, do surrender to Kiuishna my mind, body, my breath, 
my heart, my feelings, as also my wife, my house, my children, my 
relations, my wealth, and othe: worldly things, together with mv soul. 
Some five or seven thousand PBimians assemble at a caste feast, Besides 
these there may be five or ten thousand Jains It 1s true that about half 
the Bama caste (the Jains) don’t believe in the Mahar. There are 
two sects of Bamas—believers and unbelievers 
Mr. Anstey —Do some Banias believe the Maharaj to be a God? 
Witness —“We consider him to be our gooroo. 
Sir M. Sausse.—Tell witness if he does not answer the question, he 
will be sent to jail. 
Witness —“What is the precise question? (Interpreter explains) 
Some consider the Maharaj a god in the shape of gooroo. 
Mr. Anstey.—Is Gooroo a God? 
Witness.—* Gooroo is gooroo. 
Sir M. Sausse.—Tecll him if he does not answer the question, most 
indubitably will he go to jail. 
Sir Joseph Arnould.—Tell him he is asked what others believe, not as 
to his own belief. 

Witness.—“I don’t know if others believe him as God; I consider him 
as simply a gooroo I don’t know under what name others worship him. 
There 1s no ‘ bundobust” in my caste, to prevent witnesses from giving 
evidence in this case in behalf of Karsandass. I was not asked to join 
in such “*bundobust.” Ihave not been to the plaintiff's attorney to 
give instructions,—I went to him for my own case which is pending. 
Tam not a Marjadee. I don’t know of my caste people going to the 
‘“‘Rasmandalee.” I don’tknow what sort of thing it is. There 1s no 
festival among the Vallabhacharyas in which married men and women 
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mix promiscuously in a room. I may have read in the libel article s 
reference to the Ras festival; but there is nothing of the sort in my caste. 
I do not know anything of the history of the Vallabhacharya sect. My 
only reason for believing the Maharajs to be of high caste, is that even 
Brahmins believe them. I don’t know if those Brahmins are few or 
many, The Maharajs are originally Telinga Brahmins. I don’t know if the 
Maharajs, on account of their prec tiees, were outeasted by the Telinga 
Brahmins for some hundred years. J don’t know if thev are so ontcasted 
at present by the Telinga Brahimins I have never heard of a Mahanay tnter- 
marrying in a Brahmin family. Males and females of my family visit the 
Maharaj. We worslip him when he comes to our house’ we don’t go 
to his house to worship him I have not at any time swallowed the spittle 
and leavings of pan soparee thiown out bv the Maharaj; but I have 
sometimes partahen of tho remnants of his food. My family may have 
eaten the Ieavings of lus food but not the pan soparee thrown out In 
the month of Shrawan, the image 1s swung in a swing; if the Maharaj 
also sits therein, we swing him. The females of my and other families 
have swung lum The Maharaj has thrown golal on thousands of fe- 
males, not the females of my family alone By Thackorjee I mean Krish- 
na, I don’t think that throwing tho go/a? makes women pregnant. It 
is not the fact that voung men thiow gola] and not the old. Throwing 
the golal has no 1elation to sexuul intercourse. I would consider ita 
great insult for any other person, but the Maharaj, to throw godul upon 
my wife. ‘Throwing golal fiom a distance I don’t consider as an outrage 
upon chastity. (Witness is fined fifty rupees for not giving a direct 
answer.) I cannot explun why it 13 an insult to throw golal ona 
famalo at any other time but the TIolee holiday. I have not heard any 
complaint of the Maharajs handling the breasts or necks of females in 
playfulness. Complaints sumlar to this have been published in the Sutya 
Prakash, TI have not read the Parsee Punch, the Semmachar, or the 
Sunmachar Durpun, I subscribe to the Jani-Jamshed, but don’t recollect 
reading therein any thing of the kind, (Mr Anstey read a list of all the 
vernacular papers ) T have not read any of these papers. I subscribed 
only to the Safua Prakash and the Jami-Jamshed. (Mr. Anstey hands 
witness an article pablished in the last-mentioned paper s1X or seven years 
ago, contaming an erposé “ which must put to shame the followers of 
the Maharaj”) I dou’t recollect having read this article. 

Re-examined by Mr. Scoble —I have been asked as to swinging the 
image and the Maharaj. It 1s a cetemonv performed on certain religious 
and festival days. It 1s performed publicly, in the presence of men and 
women belonging to the Vyshnav persuasion. Throwing the golal is also 
part of our religions ceremomes during the Tolee holidays. The golad 
which remains after throwing ove: the idol, 1s thrown over the worshippers. 
{Mr. Scoble —You are fined fifty rupees for not understanding why it is 
an insult for a stranger to throw golul upon your wife. Sir M. Sausse — 
Mr. Scoble has misunderstood why the witness was fined fifty rupees. 
Tt was for evasion, prevarication, aud delay. Sir Joseph Arnould.—The 


75 


Court would not fine a witness for not understanding a question, and your 
assuming that it did so fine him, 1s assuming what you have no right to 
assume. Mr Scoble offered an explanation, and the examination conti- 
nued.J—"If the Maharay or Gosaci handled the breast or neck of a female, 
it would be considered adultery—not so lus throwing golal on females from 
a short distance. I have been present at the mariges of Mabarays. It 
is not lawful for a Brahmin to marry out of Ins caste, 

To Sir M. Sausse.—“ As we cannot touch and sy.:¢ the image of 
the Deity, we swing the Maharaj. When we do so, we regard him as 
our gooroo. The Maharayis the only gooroo of those of the seet who 
wear “ Kantees” (necklaces of beads,) and who are known as Vyslinavs.” 

(4) Vurjeevundass Mahdowdass, exammed by Mr. Bayley.—" I am 
a justice ofthe peace of Bombay. I belong to the Bama caste. I 
know the plaintiff I have known the plaintiff these last two years since 
jus arrival in Bombay, [ama shet of my caste, and one of the members 
of the Mahajan. The Maharaj 1s a priest of tho Bhattias, Lohanas and 
Banas. The plaintiff is a gooroo 0 spnitual guide and Brahmin by 
easte. Heis ina Ingher position than the ordiniry Brahmins Tho 
Maharajs are looked upon as descendants of the Vallabacharyas. The 
pluntiff has no temple in Bombay. Maharajs are looked up to with res- 
pect bv the Iindus, particularly by our sect. 

Cross examined by Mr Anstey.—“I deny that I was ever called 
upon to give evidence in a court of justice against a man charged with 
double murder. My name was not mentioned 1n a native paper in regard 
to that matter. Ihave seen a paper contuming that charge signed by 
Mr Forjett That was abont five years ago. [ am brother of the witness 
Gopalldass Madowdiss, Ido not know whethe: my brother was in op- 
position to any of the Maharays, except to Jeevunjeo Maharaj, in respect 
to a dispute between some Brahmins. I do not know the history of the 
sect of the Vallabhacharyas, nor whether he was the son of one Luxmon 
Bhut. Maharajs were originaily Telinga Brahmins, but have not heard 
that they are outcastes, 1 have not head that Brahmins eat with them. 
One-half of my caste are Jains; thev do not worship the Maharaj, they 
are Bhuddists. Some woislip the Maharaj as well as Shiva, and those 
who worship Vishnu, have a reserved worship for Shiva, Some persons 
when they abandon the worship of Shiva, woiship the Maharaj. I do not 
know whether the Raya of Porebunder was disgusted with the worship 
of a Maharaj on account of his immotalities. I do not know why a Ma- 
haray was flogged by the Poituguese authorities at Damaun. An appli- 
cation was made for the release of a Maharaj who had been imprisoned at 
Jaluapatan. The Maharays adopt sons from their own sects, and they be- 
come priests by adoption. It may be criminal in the eyes of the Ihndu 
religion to expose the vices of their parents, but I do not consider it so. 
The Maharajs wash their own bodies on their birthdays or religious days, 
and we throw saffion and other scent on the persons. The image, too, 
is washed with saffron water on these sacred duys. The females also 
sprinkle saffron en the Maharaj’s person and they consider the touching 
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of his feet as sacred. I do not know if the dust on which he walks is 
regarded aa sacred. If a Maharaj dies we do not say he is dead, but that 
he has joined play or amorous love in heaven between men and women. 
I am not able to state whether it isa part of our sect that Krishna had 
intercourse with 16,000 women, and that they had salvation thereby. 
I do not know that the Maharays are called the Avtar of the Maha Pra- 
bhoo. The Maharajs have imposed a tax on the gains of the Bhattia and 
grain merchants that fall on the commumity. There was a meeting held 
at the plaintaff’s house for considering the 1e-marriage question and oppos- 
ing it. Ido not know when the Vishnu Punch was staited I have not 
drank the water wrung out of the Maharaj’s lungotees after bathing, 
nor that with which lis tight toes are washed Some people drink such 
water. I have not signed the bundobust to help Kaisandass in tius action 
nor do I know if my brother has signed it. I know only fiom the news- 
papers that my bother was asked to sign it. Isigneda document by 
which we agreed that no members of the caste should call upon a Maha- 
ray to ive evidence in a court of justice, if they did so they would be 
expelled. We intended also to memorialize the Judges of the Supreme 
Court, and if this court did not grant us exemption we would appeal to 
the Privy Council to be relieved. The temples were closed for 8 days in 
order that the followers should sign the document. Maharays visit the 
Steamers, shops, and nautch parties, but do not hke to come to this 
Court as they have not done so from time 1mmemorial. (Mr. Anstey.— 
Low do you say time immemorial, when your sect lias been in existence 
only 400 years) Our sect has been in existence only 400 years. Gover- 
dhunathjeo Maharay was a large trader, he received visits from and paid 
visits to Parsce and Mahomedan traders I know nothing of the Mahome- 
dan mistress of Vachallaljee Maharaj. Ido not kuow if there 1s such a 
book containing verses written by the plaintiff Ihave not read it. 
There is a sepaiate genana where all the ladies go to visit the Maharay’s 
wives. The devotees are allowed to see the image eight timesa day. I 
have sometimes heard that women’s dresses are handled indecently in the 
crowd, and their person disgraced. In the winte: the men and women 
attend at so early an hour as4o’clock I did diive the Maharaj’s carriage 
as coachman , 1 do not consider it disgiaceful to do so, I did not slight 
the late Governor Lord Liphinstone while driving in public in order to 
pay respect to our Mahaiay Before the publication of the libel I have 
read in some of the papers that the Maharajs were 1n the habit of com- 
mitting adultery. This was about 4 years ago. There was a talk amongst 
members of the Vallubhacharya caste. Ido not know if any replies 
were made to tlis. There was a talk, I believe, among the Bhattias that 
their females should go at proper hours to the temples of the Maharajs. 
The women were to go only in the morning and evening. This was about 
ten months ago. Jam not on bad terms with the defendant, I have 
been attacked by him in his newspaper. The attack was made on account 
of some caste disputes. I took no notice of the article. Ido not read the 
doctrines of my sect; I learn them by hearsay from the Gujerati Brahwins. 
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Re-examined by Mr. Bayley.—‘'I am still a justice of the peace, and 
do not think my character injured in any way by what is called the double 
murder by Government or any other body. The charges were without 
foundation. I have merely heaid that the Maharay was found dead; [ 
know nothing further about it. The plaintiff said of the Shastras allowed 
him to support the re-matriage of widows he would allow it, but if they 
did not allow, he would not allow it. There was some discussion, but [ 
have not heard how it was settled. Vishnoo Punch means Vishnoo 
assembly and not a caricature. These articles that I saw had no effect 
on my mind as to the character of the Maharaj. I frequent the Maharaj’s 
temple. Several people are kept ut the temple to keep order. They 
reculate the admission of people into the temple. They enter into ono 
passage and vo out of the other The defendant attacked me thieo or 
four times in luis paper, but I thought the attack too contemptable to 
notice 16.” 


Third Day, Tuesday, 28th January 1862. 


(5.) Runchor Munjee, exammed by Mr. Bavley,—“I.am a merchant, 
and have visited many parts of India on pilguimages, I have been to 
the great cities on the banks of the Ganges and the Jumna, I have not 
been further than Porebunder towards the West There were Maharajs 
in many of the places [ visited, in others there wero not. I believe there 
arein India some 40 or 50 Maharays. There were two Maharajs at 
Benares. Ina religious point of view, the ILindus, as well as the native 
princes, regard the Maharajy as gooroos. The Maharajs are Brahmins, 
and are looked up to and 1espected by otncr Brahmins. 


Cross-examined by Mr. Anstey —“‘ The whole world say that the 
Maharays are Brahmins, | don’t know if they aie outeasted Brahmins. 
I have cot heard so, I have not been to Telinga country. it 13 said the 
Maharays belong to the Telinga country. I have had no conversation 
with any Brahmins about the Maharajs. I used to see many Brahmins 
sitting at the Maharay’s when I used to visit lim, sometimes five, some- 
times ten, sometime twenty-five. I can’t say if they were there for 
asking alms, they often come to me for alms, I never sawa Bralimin 
eating with a Mahaiay Tama Bama and a Vyshnav. I have dim 
eyes and am not now able to read. I have read the story of “the 84 
Vyshnovs,” also “the story of the 252,” (witness does not say 252 what/) 
I have read another book called the “Instruction Paper.” I lave uot reat 
any of the literary publications of Judunathjee, the plaitiff, I have 
read, either in the 84 book or the 252 story book, the story of Krishnadass 
ecerrying bis wife on his shoulders for the purpose of her fulfilling an 
adulterous engagement which she had made with another Bania, | Mr. 
Anstey.—lIs the conduct of the husband approved or censured in the 
book ? Mr. Bayley objects to the question being put; his learned friend 
might as well examine the witness on the contents of the Bible. Mr. 
Anstey read a few sentences from the plaint, showing that the question 
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was necessary to disprove an allegation in the plaint. The objection 
was overruled.] ‘The conduct of the husband, the wife, and the third 
party in the story is praised. The good faith of the wife to her promise 
is particularly praised. I don’t know the story of the Bheel who killed 
his wife for adultery with a Thackorjee, who re-animated the wife and 
stamped her asa virtuous woman. I am ignorant ofa story in which a 
Maharay declined to commit adultery with one Gunga ina privy, but 
afterwards made her pregnant inadream. Not being acquainted with 
the Shastras, I cannot say whether or not these stories are repugnant to 
religion or morality in one sense. I ought to act according to what is 
enjoined in our Shastras, but I think one ought to be mindful of Ins 
belly before he learns the Shastras. Ido not know the ten principles 
of the Vallabhacharyas. [Sir M. Sausse suggested if Mr Anstey would 
think 1t necessary, to swell the depositions with the negative answers of 
the witness. Mr, Anstey.—Tlis witness is called by the plaintiff to 
show the morality of the life which the Maharays lead, and the Ingh re- 
spect in which they are held, and Iam bound to show the contrary. 
‘I'he witness scems to know nothing, and yet he 1s called to give opimons 
on the virtuous life of ns spiritual preceptors. My chent being poor, it 
is unfortunate for him that the tral should be lengthened over as many 
days as the plaintiffs advisers could possibly do so. ‘Ihe objection was 
overiuled.] Ido not consider my gooroo to be an incarnation of the 
Deity. I cannot say if other men believe so. Iam nota % Varkat,” or 
a beggar who goes on pilgrimages, Ie begs only when necessary, 
Varkats are of the Lohana, Bhattia, and othe: castes. Some of them 
marry, others do not. A mancan marry after having turned a Varkat, 
I have not heard if the Varkats act as procurers of women for the Maha- 
rajs. I have been presont when the Maharaj has attended the sick bed 
of a dying person. I have heard that the Maharaj puts his foot on the 
breast of the dying person. I have not seen him do so. For putting his 
foot in this manner, the Maharaj gets from five to twenty-five rupees or 
any other amount, according to circumstances. He gets the money as 
gooroo. I know the festival called the Ras festival, which is held at 
uncertain periods. Married and unmarried people of both sexes go as 
spectators to the festival. Iam talking of the drama. I don’t know 
what is called the “ Ras mandali.” 

To Sir M. Sansse.— The story to which I alludedis a sacred story 
and is so considered among my sect. The man had come to the wife’s 
house, she gave him food, made an engazement with him to go to his 
place and fulfilled it. It was, I presume, an adulterous engagement. 
The wife's conduct is praised in the story for keeping her eugagement 
with the man, who was a hermit holy man. . 

To Sir Joseph Arnould.—*‘‘ It would not be considered in my sect 
a good thing if a woman visited a Maharaj for a similar pupose. The 
woman in the story did what she thought proper. 

To Sir M. Sausse.—%“ The husband on hearing of the wife’s engage- 
ment, said to her “I consider you now as my daughter;” and the hermit, 
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on hearing what had occurred, said to her, ‘You having fulfilled your 
engagement, I regard you as my daughter.” 

To Sir Joseph Arnould —“The moral of the story is that all the 
three parties were true to their faith as regarded the engagement. 

To Sir M Sausse —“I believe, from the hermit having called the 
woman his daughter, that no sexual intercourse took place. 

Mr. Anstey —Was it the Bama or the hermt who said to the 
woman, “I consider vou as my daughter” ? 

Witness.—“ It was the person from whom she brought food for the 
holy man. 

Mr. Seoble—Your Lordship will find when the story 1s produced, 
that this man has told it all wrong! 

Sir Joseph Arnould —I don't think it 1s worth following it up. It 
is a story without a moral after all! 

To Sir M. Sausse.—-“‘ The holy man asked the woman for food ; she 
had no food in the house ; 1t must be provided somehow; she went to a 
Bamia for it, and it was to the Bama she made tho engagement. The 
hermit ate the food, aud when she went to the Bama, he (the Bana ) 
said he considered let to be his danghter.” 

(6) Serduss Mohunjee, examined by Mr. Scoble —I am a member 
of the Bhansalee caste, and carry on a general trade at the bunder in the 
name of my sons I know the plantiffin this case. Tle and the other 
Maharays are regarded in the light of gootoos amongst our caste. 

Cross-examined by Mi. Anstey —* My caste 1s divided into four 
different sections Vy caste numbers ten or twenty-five thousand persons 
towards Cutch ‘The people of my caste don’t follow one sect , some 
are called Ramanundee, Shaves, &e , but they do not regard the Mahanay 
as gooton, they simply respect him. I domt know if others of my sect 
believe in the Maharaj asa God. Ihave never read any books of my 
sect ; nor heard them iead I don’t know what the doctrines of my scet 
are Ihave heard the “Bhagwat” read by Brahmins The Maharaj 
ticd the bead necklace round wy neck when he told me [ should do what 
was right. That was the only imstinction Lever got from the Maharaj 
in my lifetime. I pay my 1espects tothe Maharaj; I don’t worslnp 
him. I have never diunk the water from his “lungotee,” nor swallowed 
lus spittle.” 

(7.) Gungadhur Nanackram, examined hy Mr. Scoble—I ama 
member of the Mesree Marwaree caste. I belong to the Mahara) sect, 
There are not many Marwarees of my sectin Bombay Other Matwar- 
rees belong to the Maharay’s sect. There are Maharajs in Shreejcedwar 
and Joudpoie. They are regarded as gooroos. 

Cross-examined by Mr. Anstey.—I cannot say how many of my 
sect there are in Bombay, perhaps ten, twenty, or fifty. I dou’t know 
the number of the Maharaj’s sectaries iu my native country. I regard 
the Muharay as my gooroo. I cannot say what the consciences of 
others are.” 


Mr. Bayley.—That is the case for the plaintiff. 
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DEFENCE. 


Mr. Anstey submitted to their Lordships asa jury, not as the Court, 
that there was no case made out by the plaintiff, and that, therefore, the 
defendants were entitled toa nonsutt. He trusted their Lordslips would 
not hold that there was some evidence to go before a jury ; and even if 
they did, that they would dismiss ftom their minds the seventh and 
eighth pleas and the issues raised upon them, and would return a verdict 
upon the facts as regarded thie first issue To support this proposition 
he would cite the case of Robertson vs. MeDougall (4th Biogham,) the 
doctrine laid down in which has been followed ever since. And it is so 
laid down by Mr. Wingrove Cooke in lis work on Libel, viz , that it 1s 
not for the Court to vive any opinion, at an early stage of the proceed- 
ings, upon the justification. Mr. Anstey would ask for a nonsuit on the 
first issuc, that of not guilty, on three grounds. First, he would say this 
document (the article) was not a libel, and per se, secondly, that the 
plauntiff has not proved lus inuendoes, not a single inuendo, whereby the 
libel 1s pointed ; and thirdly, that the document, as appeared from the 
evidence of tho pluntiff’s own witnesses, was published upon justifiable 
grounds and upon a justifiable occasion. If theu Lordships should think 
that there was somo evidence, however infinitesimally small, to go before 
the Court, then he must say he would take tho benefit of these observa- 
tious. He urged, however, that he was entitled to the Court’s verdict 
on the first issue, On the second issue, though the plamtff produced 
no proof, or tather the proof produced by lium disproved his plaint, Mr. 
Anstey would say it resulted upon the evidence that these persons called 
Mabarajs, most improperly so called, are not tho preceptois of religion, 
and none of them has any nght to sue in that character. There is no 
evidence offered at the Bar to prove, there was some apparently to dis- 
prove, that they aro high priests. The sect of the Vallabhacharyas 1s a 
contemptible sect of 400 years old, and not an ancient ruling sect, as the 
pluntiff has averred. Mr. Anstey said the first five issues were proved 
by plaintiff's witnesses for defendants; and he did not prove some issues 
at all. The learned counsel’s two objections were that the libel is not a 
libel, and therefore, per se, the Court ought to regard the hbel as it 1s, 
Without any regard whatever to the inuendoes. The plaintiff has not 
proved the characters he ascribes to himself in the plaint; his witnesses 
have proved that he has them not, and, therefore, he has no nght in any 
of those assumed characters to sue. Before proceeding to read the 
material portions of the hbel, Mr. Anstey wished to have the libel entered 
as read along with the documents to which 1t refers; otherwise he should 
object to its being entered as read. 


Mr. Bayley.—The learned counsel may put what construction he 
pleases ; the libel has been entered as read. 


Mr. Anstey.—Then the documents to which it refers must be taken 
as also read. 


Mr. Bayley objects to the proposal. 
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Mr. Anstey.—Then I insist upon the libel being read, and I will 
make my objections. 

The Prothonotary reads the article containing the libel. 

Mr. Anstey apphed to have read the documents in which Jadoonath- 
Jee says that “in the same way as some one goes from the gates of the Fort 
to proceed to Walkeshwur, and sume one to Bveulla,” &., and also the 
commentary of Goculnathyee referted to in the hbel. The learned counsel 
applied on the ground that the plaintiff 1s bound to produce all references 
in the article of which he complains His not having produced them 
had deprived the defendants’ counsel of Ins meht of icierrmne to and 
commenting upon them. In support of lus argument the learned gentle. 
man cited Solomon vs. Lawson (loth vol. Law Journal) in which the 
Court held that there was variance, owine to one of the letters only being 
produced, and no mention made of a second letter in the count, which 
was referred to in the first. Lord Kenyon held that the other letter 
ought to have been also set out. 

Sir M. Sausse —They both together made a libel, and, therefore, it 
was argued that one ought to have been incorporated in tho other, 

Mr Anstey —I rely much more on the second case, Curtright vs. 
Bright, ww which it was laid down as a maxim. What lam arguing for 
18 this, that, according to these cases, referenecs in this document ought 
to have been sct out. Ihe libel is said to be against the sect, against 
every member of it, and against the plamtif! 

Sir M. Sausse —The libel does not say that Jadoonathjee wrote the 
reference. The words are ‘“Jadoonathjce says”, it does not show he 
wrote anything. 

Mi. Anstey —Very well, my Lord, then i proceed to the other 
reference to Goculuathjve’s Commentary The first thing to be proved 
is the libel, and then it must be shown with what intent it was written. 
“Holding improper and heterodox opimons”—that 1s what plaintiff is 
charged with iu the first part of the article. 

Sir Joseph Arnould —Detendants are debarred from asking for the 
reference, from all the woiks of Goculnathjee, they select a passage in 
point to explain their meaning. 

Mr. Anstey proceeded to comment upon the different :nucndoes, 
remarking that none of them was poved, and therefore the Court had 
no evidence before them of the sensi verbosum. The Court has no 
judicial knowledge of what the religious opinions of the sect are; there 
is no evidence to show what the doctrines of their religion are, and, 
therefore, as regards the sensus veiboruin, the caso fails, What 18 left 
to juries at home in such cases 1s—Given the sense, the plaintiff's 
meaning of the inuendo, was it 1n that sonse that the words were written 
or spoken by the defendant of and concerning the plaintiff? and, then, 
whether the construction put by the plaiutiff 1s borne out by the evi- 
dence. In Staple vs. Jones, it is laid down that if the meamng of the 
defamatory matter be obscure and cannot be made out, the alleged libel 
is nonactionable. In England, the rule is to take the words in their 
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ordinary, popular sense. Now, what is the sense of heresy, heterodoxy, 
&c.? In this country, interpreting such terms, the Court must take the 
surrounding circumstances into view. 

Sir Joseph Arnould—We don’t know what heterodoxy is, and we 
don’t know what heresy is; for we don’t know what the Shastras 
themselves are. 

Mr. Anstey said it appeared from Brooke’s Reports that one of the 
courts in England refused to enter on its record an action in which a 
clergyman of a certain persuasion wanted to sue, and referred him to 
the court haviag proper cognizance of the matters concerned. What, 
then, is the course to be adopted ? The popular meaning 1s taken, the 
witness is asked if there is anything to give another meaning to the 
words, and, then, what did he himself understand by them? Their 
Lordships could not read the Purans, or read the doctrines of modern 
times, to be then able to say what the heresy referred to in the label is. 
There was no evidence to show what the heresy consisted in. There 
was evidence the other way. It was the evidence of witnesses that 
plaintifi’s religion 1s of a modern date, and consequently he has esta- 
blished no standard. 

Sir M. Sausse —There is, Mr. Anstey, great difficulty in the ques- 
tion. The standard is not proved, nor is it proved when the Kah Yug 
set in. 

Mr. Anstey.—TI say, my Lord, the libel is not alleged and proved. 

Sir M. Sausse.—As at present advised, we should read the clause 
leaving out the words “Shastras” and “ Kali Yug.” There is no evidence 
to show what they are. 

Mr. Anstey.—The onzs of proving every inuendo lies upon the 
plaintiff where the nuendo 1s material. I have already cited two cases 
to show that, and there are two other cases to which I will now refer, 
Griffiths vs. Lewis (8 2. B. R.) and Galway va, Marshall (9 Excheq. 94.) 
This brings me to a proposition to which I would call the serious atten- 
tion ef your Lordships, aud to which I did not do justice in the recent 
Demurrer case. It 1s that, although it 1s competent to a person in his 
private character to recover damages, if the hbel refers to his profes- 
sionul character, he cannot recover any, unless he prove—by first laying 
the foundation of proof by showing his professional character—what 
damages in his private character he has sustained by the hbel. (Cites 
May vs. Brown and comments upon the points raised therein.) No 
evidence is given here to show that the Maharajs would be subjected to 
any punishment by the publication of the alleged libel. Im the case I 
have cited, evidence was giver of practices inconsistent with the doctrines 
of the Roman Catholic religion, and it was urged that the plaintiff would 
incur the displeasure of lis superiors, and yet the court granted a new 
trial for the important defect on the record. Nothing could compensate 
for such a defect on the record, The court held,—How could the words 
be actionable, for the manner in which the plaintiff could be injured was 
not shown, either in his private or professional character. Here there 


has been no averment of the manner and form in which the libel would 
have damnified the plaintiff, but positively he has given evidence to show 
that the witnesses treat the libel with great contempt. One of them says 
that although, since the publication of the libel, love towards the 
Maharaj has diminished, yet that respect has not, But there is no 
evidence of the manner in which the love has been lost, nor to show 
whose love is meant. There 1s an utter absence of the averment both of 
manner and of form. 

Mr. Anstey had not done with his able speech; and the Court rose 
at halfpast 5 Pp. a. 
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Fourth Day, Thursday, 30th January, 1862. 


Mr. Anstey, resuming the thread of his observations of the previous 
day, alluded again to the case of May vs. Brown and eited two other 
cases, Lewis vs. Walton and Herne vs. Stovell, enlarging at some length 
upon the principal points mooted in each A much more stronger case 
than May vs. Brown, a case long subsequent to it, was that of the Queen 
vs, Burdeti, in which Lord Teignmouth remarked that all the facts 
descriptive of the offence should be set out on the record, as also all the 
references if they contained new matter. The learned counsel repeated, 
with fresh illustrations, what he said on a former occaston, pointing out 
the only difference between an action of libel and an action of slander, 

Sir Joseph Arnould.—Is your view somewhat tlis?—When a libel 
is alleged against a person both in his private and official character, it is 
no libel unless 1: is stated on the record how he 1s injured in both 
capacities. 

Mr. Anstey stated this was shortly the substance of his argument. 
It was no libel to say of a clergyman that he wasa “stupid fool,” 
though it would be hbellous to impute to him practical adultery. It is 
not actionable to say of a man in his elerical capacity that he 1s a robber 
and a cheat, though the same words applied to a tradesman would be 
indubitably libellous. According to the principles of the cases cited by 
Mr. Cooke in bis book on libel, it 1 libellous to publish of a gunsmith 
that he shoots out of a leathern gun; to say of 2 Roman Catholic priest 
that he tries to convert Protestants by promises of money ; to say of a 
newspaper that it is low in circulation, although it is no libel to call it 
vulgar and scurnious; or to publish a story which may make a man 
ridiculous although he may have told it himself. Another objection 
closely connected with the last one 1s this. Supposing all that the 
learned counsel had said, went to nothing and that 1t was necessary to 
proceed with the case in spite of the want of proper averment, the objec- 
tion was that the plaintiff could not carry the libel further than the o 
to which it belongs. No doubt it is true that a libel on an individual 
may be 2 libel on a class ; but the averments being made, they are to be 
proved as such. That 1s the very point decided in Palmer vs. Malcolmson, 
the principle maintained being that, where the class is referred to, it 
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must be proved that if isa libel on an individual. In all these cases, 
the surrounding circumstances must be looked to; and this argument 
the learned counsel applied to the whole of the plant. He said this 
was nota case in wich, without looking to the surrounding circum- 
stances, the Court could give its opimion thatit was nota libel. This 
was properly a question for a jury. The plaimtiff1s bound to show how 
he is damnified in his private and lis official capacities ; and no intro- 
ductory matter or nuendo can change the burden of proof. The parts 
of the libol where the plaintiff is referred to, are parts where, the learned 
gentleman submitted, no libel ceitainly could be found. Hus name first 
occurs in an abstruse allusion to the doctrines of the Shastras and the 
latter days of the Kali Yug, which may be summed up thus “the sect 
of the Maharayas has arisen in the Kal Yug, therefore, according to the 
doctrines of the Shastras, 1t must be false Jadoonathyee says that the 
original courses of the Veds and Purans having gone forwaid, have 
diverged into different ways. What 9 deceitful proposition this 1s.” 
There 1s nothing libellous in all this Sir Robert Philmore was a main- 
tainer of all the filthiest abuses which disgraced Inglish literature, and 
Mr. Locke did a public service in exposing and censuning such writings. 
'W ould any Englishman thiuk Mr. Locke ought to have been prosecuted 
in an action of libel? The omtic docs great service to the public when 
he exposes a stupid book, and if the writer of 1t suffers any loss, itis a 
loss of fume and of profits to which he was not entitled. 

Sur M. Sausse —In tho Demunrer case I expressed an opinion that the 
first part of the article 1s a common and historical comment, and brother 
Arnould coincides in that opinion 

Mr. Anstey therefore proceeded to the latter part of the libel in 
which the plamtiff 1s directly reterred to “Jadoonathjee Maharay ! 
should you wish to propagate or to spread abroad religion, then do you 
personally adopt a virtuous course of conduct, and admonish your other 
Maharayas,” &¢. This passage and others are hypothetical statements 
and not a libel upon the class at large or upon any one individually. If 
the plaintiff makes the cap fit hunn— 

Sir Joseph Arnould.—-There 1s no inuendo that the exhortation to 
adopt virtues personally, implies the absence of them in plaintiff. 

Mr. Anstey remarked the defendant’s object in writing down the 
doctrines of the sect was two-fold: first, because they are heretical, and 
secondly, because they were such as must lead to greater and more 
serious immorality hereafter. Some of the allusions were introduced 
merely for the illustration of his argument. It 1s a great amplification 
of the original stanza, says the libel, to say that the meaning of 1t is, 
Give your wives to adultery and your daughters to whoredom. What 
evidence the plaintiff has given 1s 1n favour of the libel, and the learned 
counsel would submit thatif the doctrines mentioned in the criticism 
were contamed in the sacred books of the seet, there was nothing ad- 
duced aginst the libel itself. “In the Kali Yug many other heresies 
and many sects have arisen besides that of Vallabhacharya, but no other 
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sectaries have ever perpetrated such shamelessness, subtility,” &. The 
words in the passage are the sect of the Maharayas, not the class. The 
entire sect is hinted at, the sect of Vallabhacharyas or the Maharajas. 
The plaintiff sought to narrow and extend the meamng of “Maharayas” 
in the plant and in the hble respectively. This muendo, Mr. Anstey 
hoped, the Court would not allow. He would sav tho true meamng of 
the above passageis —-Ot the many sects which have polluted India, 
none have exceeded the Vallabhacharyas as appears fiom their sacred 
books, and particularly the passage in the Commentary of Goculnathyee, 
to which reterence has been made. He goes on to say — When we use 
such severe terms as these, our simple Hindu friends are wroth with us.” 
What friends, the Maharajas? no, but the entire sect—‘‘wo have to 
grieve over our Hindu friends and over their weak powers of reflection.” 
Connecting the whole of the passage with what follows, 1¢ 13 nothing 
more than a hypothesis—* Should you wish to propagate,” &e.,” “ then 
do you personally adopt,” & “ But when throwimg dust in the eyes of 
simple people, the Maharajas write about enjoying the tender maidens,” 
&c., “great flames spring within our inside, om pen becomes heated and 
on fire.” Is this libellous? ‘The learned counsel could not think it was. 
If the Court decided otherwise, he thought that the whole body of mis- 
sionaries from the Kast to the West, who preach against the immorality 
of heathenism or the debaucheries of these monstrous religious precep- 
tors, would be brought up for hbel every day ! The defendant, being a 
member of the Vallabhacharya sect, has a distinct, a direct interest in 
the debasing practices of his brethren, as well as a general interest which 
any rightaunded person must feel in the cause of morality and virtue. 
The above passages, the learned counscl contended, weio based upon 
hypotheses or suppositions. The libel proceeds. ‘‘ Your ancestors having 
scattered dust in the eyes of simple people, made them blind.” Do you 
wish to make them see, or taking a false pride in the upholding of your 
religion, do you, (Judoonathyee Maharaj) wish to deludo simple people 
still more? A natural question to ono who set himself up to propagate 
lis rehmion! ‘If you wish, then, do you personally adopt a virtuous 
course of conduct?’ Is that hbellous? Why the Limes newspaper for 
several days admonished the Prince of Wales to persue the paths of 
virtue and morality, and has he sued Mr. Walter for a libel ? This part 
of the article 1s but an advice, a recommendation, to the Maharaj to adopt 
a hne of conduct which shall distinguish him from the rest of his 
brethren and from the upholders of the doctrines of these pestilential 
books. Why, here is the plainest language as language can be. “Do 
you adopt a virtuous course of conduct, and admonish your other Maha 
rajas.” The meaning of this exhortation cannot be mistaken, There 
was another muendo, to which great weight was attached in the Demur- 
rer case, and to which Mr. Anstey now called the Court’s attention, viz., 
as to the character of the Maharajas as religious preceptors. That 
inuendo was not proved ; on the contrary, it was disproved by plaintiff's 
own witnesses. There must bea proof of the averment tendered ; but 
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no experts had been called, no witnesses had been called to prove the 
Maharajas to be the preceptors of religion. Those who had been called, 
said they did not know what the doctrines of the Shastras are, One said 
he had no time for enquiry: he did not know what the Shastras said, 
and followed the customs and usages of his ancestors. Another said the 
Maharajas gave no instruction ; it is the Gujeratee Brahmins who read 
and explain the Shastras. Another said the Maharajas never taught 
any thing, nor did they ever preach. The vast majority of the Hindus 
follow the original religion of India, and, do not recognise the Maharajas 
at all. To prove that they are the preceptors of such Hindu religion, 1t 
ought to be proved that they preach any relegion at all. No averment was 
tendered by the plaintiff on any one of these material points ; and a 
nonsuit must be allowed for want of a proof to sustain it. Returning 
from this digression to the libel itself, the learned counsel said the next 
passagé must be read as follows:—‘‘ You Maharajs! who, acting up to 
that commentary of Goculnathyee, defile the wives and daughters of your 
devotees, desist from that, and destory at once immorality such as that of 
the company at the Ras festival. As long as you shall not do so, for so 
long you cannot give religious admonition and propagate your own 
religious faith, Do you be pleased to be assured of that.” Now, what 
isin this passage to connect the plaintiff with it? There must be something 
laid by the plaintiff before the jury to show that it is meant as a general 
aspersion upon his own character and that of the other Maharajas. 

Considering the context, asked Mr. Anstey, is that even a libel upon 
the class? The meaning of the passage is this, ‘‘ You (Maharajas) have 
put forward certain books in which adulterers and adultery are praised, 
and you allow your followers to read and believe in those books. Unless, 
therefore, you repudiate these doctrines, the cause of religion will not 
advance. Do you be assured of that!” That’s the meaning of the 
passage, that is what the writer meant to express. If the sacred books 
of the seot are of that kind ; if the defendant, from an early penod of 
his life, knew that the books of the sect contained more than permission 
—an injunction—to the crime of adultery, where the adulterers are the 
Maharajas, then, said the learned counsel, it fell within the bounds of 
legitimate criticism for the defendant (a member of the sect) to say that 
these were the doctrines inculcated to the followers of his sect. The of- 
fical translations of the libel, Mr. Anstey proceeded to observe differed ; 
and the meaning of the passage was so given in the plaint as to fix the 
inuendo upon the plaintiff and the other Maharajas. The construction 
which Mr, Flynn, when in the witness-box,put upon the passage was in- 
consistent with itself and with the context. 

Sir Joseph Arnould.—Mr. Flynn was positive that there was a full- 
stop before the word ‘“ Desist.” 

Mr. Anstey said the passage must be read as he had given it above; 
the other construction of it was inconsistent. In no part of the plaint 
was if averred that the plaintiff was charged with adultery. According to 
the principles of the cases already cited, the sensus verborum must be, 
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first, clearly ascertained; the libel must be proved in the sense in which plain- 
tiff understood it ; and there must be a distinct averment. Unless these 
objections could be answered, the case was already made out for a nonsuit. 
All that the defendant had said, came within the legitimate range of 
criticism. Following up his argument, Mr. Anstey asked, who ever 
heard of an action of a priest against a parson or a parson against a 
priest? and he submitted there was nothing more in this. It is in evi- 
dent that the defendant is a member—a protesting momber—of the 
sect ; he wishes to remain amicably with its members, but has no desire 
to remain unreformed and unpurged of those abominations, in which 
some of the members notoriously engage If there have been publi- 
cations on one side, there have been publications by the other also. These 
questions of adulterv, of blasphemous alultery,and sacrilegious plensures 
have for some months filled the columns of native newspapers, «tracts, 
and magazines, and the plaintiff lumself was the originator of somo of 
them, and took part im the dicussion. Such 1s the complexion of the 
times, which have come groaning for reform, and the defendant finds 
himself in the capacity of an instructo and a teacher to lus less fortun- 
ate castemen. Ile has denounced gross abuses. In the deplorable state 
of things by which he was surrounded, ho felt himself called upon to 
write, under the mspiration of his better nature, which has been culti- 
vated more or less by the precepts of our own moral plulosophy and pro- 
bably our own better faith. The counsel said, the occasion was justafi- 
able, and such as would justify much more strongor language than had 
been used for the reformation of public abuses ‘T'o support his argu- 
ment that publications for the exposure of public abuses and for tho 
publio good, are justifiable, Mr. Anstey cited from Mr, Starkie’s book 
several cases in point, Hugo vs. Spanier, Somerville vs. Hawkins, Harris 
vs. Thomson, and others ‘The same doctrine 1s laid down by Mr. Cooke, 
and also in the general work on Torts by Mr. Anderson. In one of 
these cases, Baron Park beld that honest communvations for the com- 
mon welfare of society must be protected. It prama facie, it is so, it is 
incumbent on the plaintiff to give evidence of malice, in which case the 
defendant would have to prove the innocence of the words used by him. But 
a mere excess of words 1s no evidence of malice, as appears from the 
cases of Cooke vs. Wyldes, Taylor vs. Hawkins &c. Mr. Anstey had 
now gone through all the leading authorities, and had only to remind 
the Court that the allegations of the plaint entirely disproved were the 
following :—the all-:mportant allegation pointed to by the inuendo as the 
Kali Yug ; the characters of the Mabarajas as preceptors of the Hindu 
religion : that the plaintiff is a high preist of a high caste. The learned 
counsel had every reason to rely upon a nonsuit being entered. 

Mr. Dunbar, arguing on the same side as Mr, Anstey, addressed to 
the Court a few arguments on the question whether there was any libel. 
The passage alluding to the plaintiff was not directed to himself person- 
ally, but to the sect of which he 1s a member, and referred to him as one 
who had come forward to propagate his religion. It calls upon plaintiff, 
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and says that if he wishes to propagate and spread religion then he must 
adopt such conduct. It appeared, upon plaintifi’s own showing, that this 
passage was adresscd not to him, but through lim to the whole sect. If 
it reflected upon him, it did so only upon his character as a preceptor of 
religion, but on this latter point the Court had no evidence at all. Unless 
there was sufficient evidence to show that the hbel pointed to plaintiff 
as a preceptor of religion, the Court would be justified in entering a 
nonsuit. The learned counsel referred to the case of Solomon vs. Lawson, 
remarking that it applied to this case If the plaintiff said the inuendo 
was pointed to him alone, the whole case falls, because there is no perso- 
nal imputation upon plaintiff in the lible, (Cites and comments upon 
Smith vs, Kelly, 3rd Campbell, 460 ) The only case against the argu- 
ments for a nonsuit was May vs Lrown, which, however, was not gene- 
rally cited, and did not affect this case in reality. The plaimtiff could 
not recover any damages unless he showed how the libel affected lim 
personally, and how sg a preceptor of religion. There was no evidence 
whatsoever to support any of tle ave:ments, while the statement of and 
concerning the plamtiff must be taken as affecting his professional cha- 
racter. On these grounds, and others which Mr Austey had so ably and 
fully argued, the Court must nonsuit the plaintaff. 
REPLY. 

Mr. Bayley, in reply, stated he would notice one or two points, and 
if the Court decided im favour of either of them, there would be no neces- 
sity for him to go further. It had been said by both the learned counsels 
on the other side that A/ay vs, Brown was not recognised as an authority, 
but he would say Ins researches had been more fortunate, and 1t appeared 
that the case was often cited by Baron Parke and others. Several of 
the cases which were cited by the learned counsel were decided previous 
to the modern system of pleading, and this system was adopted here by 
the 166th Common Law rule of 1844. That rule 1s applicable to this 
country and the members of the Bombay Bar were under no necessity 
to resoit to the pleadings of ancient times. (Calls attention to a para, 
in the pleadings of the time of Wilham IV. as to actions on the case.) 
The plaintiff was only here to prove the issue between the parties and 
what was not expressly traversed. The learned counsel cited Drummond 
vs. Pigot (2 Bingham,) in which the action was biought for an unfounded 
and malicious cluim of debt. Now, the learned counsel’s proposition 
according to the decision in this case was, that all introductory aver- 
ments, not traversed, are admitted on the record. It had been held by 
the learned Chef Justice in this very case, that the introductory aver- 
ments are not material and are admitted generally. They are necessarily 
admitted in the plea of not guilty put in by the defendants in this case ; 
and in this view Mr. Bayley said he was fortified by the judgment given 
by the Chief Justice in the Demurrer case on the 18th July last. (The 
learned counsel cited Watkins vs. Lea and another case from Meagon and 
Wellesley's reports.) Let us ask the question, said Mr. Bayley, who are 
the Judges or what is a libel and what is not? The Court, as jurors, 
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were constitutional Judges of facts. The sum and substance of all the 
arguinents addressed to the Court fora nonsuit was, Is there a case to 
go to the jury > Their Lordships had to define the lible, and say whether 
it was a case to gotoajuyornot The Court must not be asked to 
say what must cume out at the close, and these lengthy arguments of the 
learned counsel might well have been reserved for a motion in arrest of 
judgment Coming, to the inuendoes, Mi Bavlev said an inuendo is only 
explanatorv of some matter, it cannot add to, or enlarge upon, what has 
been stated; if cannot extend the sense and 1s an explanation of what 1s 
said before = ‘There wis no ineonsisteney in any one of the inuendoes mi 
this ease; inthe fost put of the lbel the plaintiff and his sect are 
distinetly pemted at od the muends apphes to him as well as to Ins 
sectaries The closmg nut of the arele dstinetly points to the plamtuf 
and other Maliaapis —- "Phen do you person ily adopt a virtuous course 
of conduet. and admomsh veut other Mahitajas * Tt was said the other 
dav that this was the only mmuend> thit was correct, and now, to-day, 
itis argued that it does not apply to pluntiff!’ The witness dumnadasys 
stated he took the latter part of the Iible to refer to Judunathyee only, 
and that there was no other person of that name. This witness was not 
contradicted nor cross-examined upon the points and Mr. Bayley had 
every tight to suppose it was tiken for granted by the defendant’s counsel 
The Court, Mr Bayley beheved, had no doubt whatever that m= this in- 
uendo the plaintiff wis referted to The only witness who knew English, 
Vurjeevundass Madhow das, said the pluntiff was a lugh priest and was 
respected by the Brahmins ‘The leaped counsel uneht, therefore, take 
it as admitted that the plantiffis a Mahary at all events There were 
very few muendoes tn this plant and the first occurred in the very first 
line of the hbel—“ In the Purans and other Shastras of the Hindus” 
Was it necessary, Mr Bayley asked, to set out everything, even the 
tacts settled and admitted? An iuendo ce. mot be used without pre- 
Vious aveirment; and the subsequent allusion to the Purans and Shastras, 
being preceded by the very same words im the introductory averment 
(where théy are taken as udmitted,) af was not at all necessary to ¢3- 
plain ita second ume The learned con cl would repeat that the intro- 
ductory averments were Lmimnatertil aid could not be traversed, and that 
there was not a single muendo which wis not more than explamed in 
the averment After referrmg agaun to tho judgment of Sir M R 
Sausse in the Demurra case, Mr Bayley said, the plaintiff had given 
proof by the evidence of hus followers and others who have been on 
pugrimages to different cities of India, that the Mahatajs are respected 
in Bombay and elsewhere by the Bhattias, Lolhanas, and Banias as then 
high priests Tae second plea is that the plaintiff1s not a preceptor of 
religion, while it had beeh sworn that he and other Maharajs are the 
preceptors of religion ‘There was satisfactory evidence on both these 
issues ; attd the simple question now was—Is there evidence to send the 
cage to a jury? The first four pleas, Mr. Bayley went on to say, as to 
which the burden of proof lay upon the plaintiff, were all proved. The 
12 
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learned counsel was quite ready to proceed to a consideration of the 
authorities cited and the arguments addressed to the Court upon the 
other pleas, but the question was now extremely narrowed, and it ouly 
remained for the learned Judges to say, if there was a sufficient evidence 
to submit the case to a jury as a libel. 

Mr Bayley.—Ift is no hbel in your Lordship’s opimon, I shan’t proceed. 

Sir Joseph Arnould—As far as I am concerned, I should like to hear 
your further observations. 

Mr. Bayley now proceeded to a consideration of the authorities cited 
by the learned counsel on the other side. (Reads Addison on Slander, 
under the head Wrongs.) The learned counsel said the libel had been 
dissected word by word, but this was not the ght way of judging of it: 
it must bo taken in its entirety, and then the reader 1s to say what 1s the 
impression produced upon lus mind by a perusal of the whole article. 
In ninety-nine out of every lundred cases of murder, the decision 1s 
arrived at by circumstantial evidence, when the minutest paits are 
gathered up and meet in a whole, and it is then that the offence 1s esta- 
blished, Now as to the article in this suit, the first portion was a 
historical summary, which 1s introduced by way of prelude to the charges 
It shortly ceases to be historical, and comes to the doctrines, of the sect, 
where it 13 gradually becoming offensive! ‘Do vou personally adopt a 
virtuous course of conduct,” implying that plaintiffis followimug any thing 
but a virtuous course. 

Sir Joseph Arnould.—There 1s no inuendo that he 1s not. 

Mr. Bayley.—After tho argument and explanations submitted to the 
Court, are you Lordships prepared to say it 1s nota libel? When the 
plaintiff 1s singled out, and told to adopt a \utuous course of life and to 
exhort the other Mahazajs who are suid to be immersed 1n a sea of licen- 
tiouspess ;—whien these circumstances are taken 1 connection witht the 
general aspersions and imputations upon the whole sect of the Vallabha- 
charyas; and then winding up with the personal attack upon the plaintiff, 
I very much doubt if your Lordships will say it 1s not a libel. “ You 
Maharajs defile the wives and daughteis of your devotees,” Is not this 
libellous? 

Sir Joseph Arnould thought that the words of Goculnathyjee’s Com- 
mentaly wero necessary 1n considering the doctrines of a sacied book. 

Mr, Bayley said there was uo proof that such a person existed,,or ever 
wrote the Commentary! The question was what impression the article 
would produce upon the minds of Hindu readets, and not tho mind of 
a European. 

Sir Joseph Arnould.—We are not to import European notions into the 
consideration of a question of tlis kind. But how are we to arrive at 
“libel or no libel,”—that’s the difficulty which at present presses upon 
my mind. 

Mr. Bayley.—The way is to consider ourselves out of Court, and then 
judge what impression must have been produced upon the minds of the 
readers of the original article in 1860. 
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Mr. Baylev said he had not finished, and the Court therefore rose at a 
quarter-past 5 P. a. 

Sir M. R Sausse.—Since yesterday Brother Arnould has looked into 
the pleadings, and is of opimon that there is a case to go toa jury as to 
hibel or no libel. I have already expressed my opinion that the first 
part of the article 1s historcal but it is a very different matter indeed 
when we come to the latter part alluding to Judunathjee personally. 

Mi Bayley therefore proceeded with his reply to the application for a 
nonsuit, and concluded at half-past 2p mw Mr. Scoble followed on the 
same side aud finshed hig address at a quarter before 4.r uw. Mr. 
Anstey then made his reply till 6 r 3 when the Court closed 


Fifth Duy, Friday, 31st January, 1862, 
REPLY CONTINUED. 


Mr Baylev resumed his reply this morning he said that much stress 
had heen placed bv the learned counsel for the defence on the question 
of libel or no libel, and the case of Hein os Stowel had been constantly 
referred to. ‘The Court there held that it was not actionable, masmuch 
as it was nota hbel upon the plaintiff in his dividual character In 
this case it 1s said that this is not a hbel upon the plamtiff in his indivi- 
dual character, but in that of Maharaj and Brahmin. (Tho learned 
counsel here cited several cases ) ‘The Court was bound to regard the 
plea of justification, and evenif the Court thought that this was not a 
libel, it could not from the averments come to any other conclusion, 
even if the whole of the other a:zuments were disposed of this was 
clearly a libel upon the plaintiffin his character ‘The defendant charges 
the plaintiff with defiling the wives and daughters of his followers. 
(Here the learned counsel commented at great length on the authortties 
cited by Mr. Anstey, and remarked ) On looking at the libel which we 
must now prove bv evidence, your Lordships will see that the commentary 
stands in bold rehef—it has not been stated that Goculnathyee made it, 
or thathe wrote it. It may be quite consistent that the commentary 
was not written. We must not look at the libel itself, but at the plant, 
Amongst the introductory averments are those relating to the plaintiff and 
he would call the attention of the Court to the translation of the article 
and to the other pleadings. The hbelis upon him in his double capacity 
as man and as Maharaj, The case of Hern vs Stowell does not apply— 
the case of Roberts vs. MacDougall (4th Bingham) to which he alluded 
shows that the action of libel can be maintained, the plaintiff could 
abandon one of the capacities, and sue upon the other. 1t 1s stated that 
the alleged muendoes are not proved with reference to what the 
Shastras are, and what the Kah Yug 1s* he would say that it was not 
necessary : also that the Court has not been invited to look into the 
Pooranas. The Court has been told that this sect 1s not 400 years old: 
this he would submit had nothing to do with the libel. Protestantism 
is not so old: and the doctrine of the Immaculate Conception in which 
the Roman Catholics believed is of a very recent date. It is also alleged 
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that the plaintiff must show special damage, this 1s not necessary (here 
the learned counsel cited cases to bear out Ins view) The next allega- 
tion is, the letters were wiitten as a privileged communication; that he 
1g not damnified in his sacerdotal character; he had said that the plaintrff 
is injured in his private character, and this was quite sufficient to con- 
stitute a libel. If vour Lordslups are of opinion that it is a libel, then 
malice 1s imphed, Itis stated that it was a reflection upon the class 
aud not upon the plaintiff Grreit deal of argument has been brought 
forwaid to show that the pluntiff 1s not singled out personally: but 
what would tho learned counsel for the defence say to the passage, “Do you 
personally practise a virtuous lie and admonish, &e” It has also been 
attempted to be shown that the Maharajs were not the preceptors of 1e- 
hgion—the Cowt has had no evidence to show that they were not, 
whereas one of the witnesses distinctly told the Court that they did 
instruct the sect: the Court has had no evulence to show that there were 
any other preceptors It the Court was, however, not of this opimion, 
he would submit that there was an issue, and a case to go to a jury. 
It has also been eontendod that there 1s a yanance between the transla- 
tion and tho oral evidence of Mi Flynn this was immaterial. he would 
subnut that im the Gujarati characte: the bel stands, The Court has 
full power under the rules to conect any translation, and le trusted that 
language so ambiguous Would not prevent the Court fiom letting the 
ease proceed, Tho nevt is, this is a privileged communication, (Mr. 
Bayley here read fiom Slarkie on Slander and cited cases ) He said 
that not a case had been cited by the lcarned counsel on the part of the 
defence to show that every publication in a newspaper 1s a puvileged 
communication, Justifiable occasion would give a Writing the character 
ofa privileged communication asin the instance of a mastel giving a 
certificate to his servant Ile contended that the privileges apphed to 
cettaim cases only, and that any abuse of a people, of a class, or of any 
mamber of a class would not prevent the party abused from being en- 
titled to protection Your Lordships could not, Mz Bayley said, think 
jor a moment that this 1s a prisileged communication, but if vou Lord- 
ships are of opimion that it is, then he would submit that there was 
mahee in the publication to rebut the evidence Ie would submit for 
the reasons stated, that the application for nonsuit must fail; a prima 
Jace had been made out and that the case should go to a jury. 

Mr. Scoble said that he appeared with his learned fiend, Mr Bayley. 
for the plaintitt IIe would endeavour to make his observations as brief 
as possible, reeretting that he would have to do so Fist then, he 
“wouldremark that the ground upon which the application for a nonsuit has 
been made 1g not one which can be determined by the Court: lus learn- 
ed frend asks the Court to nonswt the pluntiff, totally disiegarding the 
plea of justification. He would venture to say that this was an un- 
preoedented application. Had their Lordships been sitting as jurors, he 
should have asked them to take into their cgnsideration two of the 
eight pleas, but his learned frierd had unfairly takea adyantage of the 
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double position The seventh and eighth pleas are pleas of justification, 
and his learned friend cannot now be allowed after having put the pleas 
on record to ask the Court to leave them out of all consideration, (Re- 
ferred to text books, and said 1t was clearly supported bv Chatty) Near- 
ly all the evidence taken 1s not the evidence of the pluntift, The major 
time has been taken up in cross-exumimation The Plamntiff’s ease had 
been framed on the pleas drawn up by the defendants, and he would say 
it was not proper that he should be now turned round upon. Muel had 
been said on the introductory averments, as to the plainnf being 
Mahara) (He referred to the ease of Jonesy» Stephen. an action ina 
case for libel, in which rules for pleading in an action of slander are laid 
down) Ifthe defendant wanted, M1 Scoble went on to say, to reply on 
the defence now raised, proving the general issue, he ought to have 
struck on the two pleas of justification Mr Scoble referred to one or 
two cases on privileged communication, and said that those cases 
establish that communication published in a newspaper must be proved 
to be true. The case had been put forward unfanlv ‘Lhe defendant 
1s represented as a Reformer, a Martin Luther of the Banian caste This 
he would say was not a relizious question at all, the question 1s, has 
the plaintiff been hbelled? Here we have a man, who up to the publica- 
tion of the libel, was hold in respect and esteem, and has borne an un- 
blemished character up to the timo of bringing this action, De has 
brought an action on the Plea side of this Comt, he might have done at 
on the Crown side, but lis object 15 to show to the world that he has 
given the defendant an opportumtyv of proving the statements made by 
him, reflecting on his (the pluuuif’s) character. H.s learned friend, Mr. 
Anstey, had suid that no evideuce was brought forward to show what 
the Shastras and the Kali Yug are, he would say that their Lordslips 
were supposed to know the religious laws and customs of the natives, 
and that by the charter their Lordships were bound to make such rules 
as would not interfere with the customs, religion, laws, and usages of 
the natives. and he hada mght to assume that their Lordships knew 
something of the facts and religion of the natives, he should say that it 
was unnecessaly for the plaintiff to call experts to show what the re- 
ligion of the Shastras is. Here Mr Scoble went on to say, we have a 
clergyman of the sect of Vallabacharyas, a sect in existence since 
400 years ago, The defendant is a person who dissents. The Mabaray 
is in the position of a clergyman of the established church of England 
or of the Romish Church; 10 fact, more, he is a gooron o1 spiritual 
guide of the Hindu religion, which the Court1s bound to regard accord- 
ing to the charter. Public hfe is subject to criticism, but when one 
comes to a private home and draws up the curtain and exposes private 
life, so that it is detrimental and injurious to the interests, surely, he 
would say, there could not be any thing to make the act a jusufiable 
one. Here ther Lordships are told, the Mahara) is a public man, and 
that he under the guise of religion defiles the tender wives and daughters 
of his followers: he could say that public comment on any characters 
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eannot justify it, nnless it can be proved to be true. In the case of 
Levy vs ——-~(4th Bingham) the plaintiff was charged with publishing a 
facetious poem of e1zht verses, whereby the defendant was held up to 
seorn and ridicule The bailiff (defendant) was called a bum, no doubt 
it was amusing; but C. J. Best, who decided the case, was of opimon 
that it wasa libel, imasmuch as the publication was hurtful to the feelings 
and calculated to make him appear mean in the eyes of the people. 
There 1s no doubt, Mr Scoble contended, that the plaintiffis charged 
with a high and grave offence in the Iindu religion: if that offence is 
allowed to be imputed to him it must make him Iittle in the eyes of the 
European community; then the damage appears on the face of the record 
and isa libel Now as to the question of malice as to the presumption 
of malice, he would refer their Lordships to the case of Simpson vs. 
Wallace, 12 Q B He would contend that there was no occasion to 
justify the hbel. 1t was not within the range ofa privileged communica- 
tion Asthe case stands the plaintiff bears an unblemished character, 
and is held in respect by the Hindus and as to the point raised by his 
learned frend, Mr. Anstey, that the libel was incomprehensible, he 
would maintain that it was not so. The Court had betore it only one 
version—the translation by Mr. Flynn, the chief official translator for 
aught he knew another translation may be in hus learned friend’s pocket. 
Two points had resulted strongly from Mr. Flynn’s examination. The 
word “ defile” was not in the past tense—the sentence was not in two 
parts but one, and there was no full stop. A great deal had also been 
said that the word ‘‘ Mahara)” in that sentence was in the vocative case: 
and that since his learned friend had been allowed to make a suggestion he 
would make one also. No grammai would justify the word Mahara) be- 
ing used in the vocative case. It was nothing more than an apostrophe. 
He would with these remarks submit that the application of his learned 
friend be refused, and the defendant called upon to answer. 


Mr Anstey rose and commented at creat length on the cases cited by 
Messrs, Bayley and Scoble; he said that the case of Roberts vs. McDougall 
referred to by Mr. Bayley was no authority for the plaintiff; he produced 
other cases and read passages from the Weekly Reporter and text-books, 
and submitted that there was no case made out to go to a jury, that 
their Lordships were not then to consider whether there was a libel or no 
libel, but as to whether tle plaintiff had made out such a case as should 
go to jury. Averments the Court liad, but proofit had none. The 
Jearned counsel commented on the different points of Mr Bayley’s argu- 
ments ; he laid before their Lordships the law on the question of |1bel, 
and privileged communication, and said that it would spare their Lord- 
ships much time and trouble and the parties expense, if instead of enter- 
jng upon the defence which must occupy at least twelve weeks (!), they 
would declare that the defendants were entitled to a nonsuit. 


The Court rose at 6 o’clock and sad that the decision wonld be de- 
livered the next day. 
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The Chief Justice this day pronounced the Court’s decision on the ap- 
phieation for a nonsutt, which was refused, and the defence was ordered 
to be proceeded with. The power of the Court to entertain the motion, 
said his Lordship, has been contested, but the Court was of opinion that 
it had that power. It would bean unseemly thing to stop the proceed- 
ings however, except in the presence of a very clear case for it. It ap- 
peared that this application was made upon a two-fold ground, viz. that 
the plaintiff has sued in a particular character, and the character must 
be proved, and it was argued that as he has failed to prove the 
character, the case must fall; and that even if the proof of character 
were sustained, and the Court came to that opinion, yet that the publi- 
cation was not libellous. Ys Lordship was ot opimion that the aver- 
ments in the plaint, which were not traversed, must be taken to be 
admitted. Having looked at the evidence adduced for the plaintiff, the 
Court thought there was some evidence of a libel The case of May vs. 
Brown and Lewis vs, Walter are not expressly overruled, and the Court 
would act upon them as good law, while, according to the principles of 
these cases, the plaiutiff had established the characters in which he al- 
leged he was hibelled, Then came the legal question, there is a case to 
send to a jury on the question of alibel Lis Lordship considered, after 
the very able and crudite discussion of counsel on either side, that, as 
to the libel, there was a prima jucie case disclosed on the face of the 
publication and it was lis opinion that the tendency of the latter part 
of the article 1s to biing the plaintiff into hatred, and to injure his 
character. That being the opimon of the Court, it remained with the 
defendants to proceed with the case, and to discharge themselves, by 
proving the libel to be justifiable or by disproving any of the ullegations 
which were traversed by theu pleadings hs Lordship thought the 
mete c1oss-examination of the plaintifi’s witness made out nothing to 
show that the libel was entirely justifiable. It was said the evidence 
for the defendant was very considerable, and possibly it was very 
lengthy, but every endeavour, said his Lordslnp, will, he was sure, be 
made on all oceasions to economize public time. Iaving expressed his 
epiuion that the gist of the libel consisted 1n the personal charge against 
the plaintiff, his Lordship would hope that the evidence which might be 
brought forward would have its bearing upon that particular issue, 
whether as to the fact of a justifiable oecasion or as to a justification 
of the libel itself. ‘The Court thought that the strictures on Gocal- 
nathji’s commentary in the earlier part of the libel, although they con- 
tained strong expressions, did not appear to go beyond the range of 
legitimate criticism. 


Sir Joseph Arnould entirely concurred in the views of the learned 
Chief Justice. He would confine his remarks only to two pointe,— 
whether the oft-cited case of Horne vs. Stowell conflicted with May vs. 
Brown, that is, whether the libel must be shown to have affected the 
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planes in both characters. Lfis Lordship considered that the decisions 
in those cases did not eonflict with each other in any respect. With 
regard to the othe: important question, whether it was a justifiable oc- 
casion for the publication of the fibel, his Lordship said he threw out 
dhservations during the hearing to guard against any thing being snr- 
mised against the free, open, and unresersed discussion of public 
questions by a public writer An article is not libellous because it 1 
free, open, and bold in the exposure of measures and men, nor because it 
transcends the bounds of polite journalism The strictures on the com- 
mentary of Gocalnathyi it appeared to his Lordship, were not libellous, 
because the defendint in his eipacity of a public writer, gives vent to a 
atrong, honest, and virtuous indignation against the upholders of what 
he considers to be the atrocious doctrines of the commentary, All this 
was no libel, but honest, bold, and justificble comments But then 
comes the question, -1s he justified im singhng out the plaintdff and 
attucking his personal character? As sery properly observed in the 
able address of Mr Scoble, the obvious tendency of the expressions used 
must be kopt in view, in deading a question like this, The enguny 
naturally occurs to the mind, what must have been the impression pro- 
duced by n pesusal of the arude upon the minds, not of a certain class, 
but of readera who are by no means remirhable for acumen or judg- 
ment ?—-" You Maharays' acting up to that commentary, defile the wives 
and daughters of vour devotees" Here is that which constitutes the 
libel; and the question arses, Did or did not the defendant intend to 
say that the pluntiff, and other Maharays, defile the wives and daughters 
of their devotees? To lis Lordslup there appeared to be some proot 
necessary of u justifiable occasion for this direct, personal imputation 
uport the plainuif Sir Joseph concurred with the Chief Justice in 
thinkiog, that the justification ought to be addressed to this point only, 
and at would be a waste of public time to justify any remaks which 
preceded those just referred to. 

Mr. Austey here asked that leave may be reserved to the defendant to 
show cause aninst the decision on the application for a nonsuit 

After some discussion, the Court reserved liberty to the defendant to 
move, after verdict, to enter a judgment on the nonsuit, but no fresh 
arguinents were to bo addressed to the Court bv the defendant in that 
respect, unless called upon to do so by the Court. 

BPELCH FOR THE DEFENCE, 

Mr. Anstey, on the sitting of the Court after tiffln, commenced a very 
wble speech for the defence, It became nuw his duty (said the learned 
counsel) to address to the Court sneh observations upon the facts of the 
case as might prepare their Lordships for the evidence which would be 
adduced on behalf of the defendacts. It for the purpose of proof the 
inuende, whereby the ulleged hbel has been interpreted into a‘ direct 
attack upon the plaiwtef, bad failed; or if it could be proved that it was 
vething more than the bare enunciation of true criticisms on the doctrines 
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of the commentary , or if it could be shown to have been used merely fo 
the purpose of giving support to the view taken by defendant of the 
commentary, then Mi. Anstey hoped that any one of these circumstance: 
would exonetate, in the opinion of the Court, the defendants of al 
misconduct, more especially with regard to the concluding words of the 
paragraph. ‘Lhe history ot this ease is a history of the justifying occa 
sion on which the defendantrelicy It is proved that the defendant 1s 2 
member of the Bama caste, that the erste as 2 body 1s divided ag nearly 
as possible between the worshippers ef the Maharay and the worshipper 
of Shiva; and that the latte: ae naturally antagonistic to the former 
That im addition to the Dania caste, another caste called the Bhattias 
{he most ignorant and the most inveterate in superstition, are tow mar 
worshippers of the Maharaj, and believe in lim as the ineunation of the 
deity, sent on a missivn of rmpurity from the othe: world Some of thar 
beheve that, mm vutue of Ins divine authority, las power over thie 
doctiines and all subjects pettamme to rcheion,is umnipetent, in short, te 
use the language of ore of the plamttls witnesses, the people’s eredenec 
una doctrine, however atrocious, depends upon its bumg contamned in ¢ 
sacied book. It then overules the authority of all previous cases, and 
the Bhattias believe in at with a blind zeal The Bhattia is the only 
community in which the Mahara, can boast of commanding an unanimous 
following In any other erste. the number of lis devotees 1s comparatively 
very much smaller Aud veu he is forsooth addressed by all as the 
“ Malia Prabhu ? (great God) or“ Maharaj” reat hing, 18 worshipped 
with divine honours, 1s swung in the swingin the sune manner as thic 
sacred idol, is bathed with saffron water as the mage is, andis honoured 
with prostrations as the amie 1s honoured | Less indifferent to public 
opinion than the Batuas arc, tue amas ae less blind in then geal. To 
these are to be added a wi telly smad sect of Marwarus, a few 
Bhaus dees, and a landtul of cutcaste Dialmins tomahe up the catalogue 
of the Mahat ys? Worstupp to 

This is the sort of cvidence, Mi Anstey sud offered in support of 
the pluntiffs case. Ina country swarming with a numerous population, 
some two liuudied nallions of persons professme the ancient religion of 
the land, the Maharajs, the Court as seriously asked to believe, are the 
preceptois of the ancient Lindu religion and the spiitual guides of the 
people: Mr. Austey laid some stress on tlis pot, because, even 1f the 
question of damage sustaincd by plamtiff from the publisation of the libel 
be taken into consideration, he would most strongly uige that the 
piefatory averments are uot proved. Neither the prescuce of malice nor 
any inuendo whatsocve:, cau cuimpensate ivr the want of proof of those 
averments. The learned counsel here cited scveral cases to show that 
this has been ruled over and ove: again. Even if the plaintiff were 
damaged by the libel, there 1s no evidence of it, while there 18 no aver- 
ment of a special or ordinaty damage. ‘The wituesses for the defence 
will tell the Court that plaintiff is in no way damaged by the supposed 
libel, sea is not a Brahwin, that he ig an outcaste, that lus ancestors 
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were outcasted by the Telinga Brahnuns for heresy and schism, and that 
he is execrated generally in lus characte: of a Maharaj. It will be in 
evidence that these Muharays cannot inter marry out of their body withoat 
procuring the ex-communication of the wife and ler family ; and as the 
outcasted of the Telinga Lralinins, they cannot get a wife without 
making large promises of moncy, proportionate to the loss of caste and 
other advantages incurred by some indigent family. Long before the 
libel was written, the plamtiff had but a bad reputation among Ins own 
roe and the circumstances under which he suffered in that reputation, 
will be brought to the notice of the Comt Previously, algo, to the 
period of the publication, he rcfused to etvo instruction except to those 
who went in search of it to his house As to the female devotees, they 
wore enticed to his rooms under the pretence of religious instruction; and 
tho opportunities thus afforded Lim wero nusused fer the purpose of 
seduction and adultery 

Tho evidence will show that, at this juncture, the plaintiff became 
acquainted with defendant, himself a Vallabacharya, and that the 
acquaintance was kept up for some time The secretary of the Mahara) 
communicated with defendant on the subject of reform, and other subjects 
in which the plaintiff pretended to take an auterest, though his professions 
were miserably belicd by lus subsequent conduct, The Plaimtsff made 
an outward show of taking great interest in the promotion of female 
education und in the 1cformation of religion, often expressed a 
sanctimonious horror at the adulterous practices of lis brother Maharays, 
and said that he was aware of the adultenes, but that the erime was 80 
widely prevalent that it could not be prevented. ‘Then seducers were the 
“'Varthata, the herditary procurers of women for the Maharays, It 
would be shown, sud tho leamed counse), that as far as the immoral 
practices of the Mahatays are concerned, the plamtftt was the first to deplore 
their condition, Jt would be shown that, 1 connection with this hbel, a 
meeting of the Mahatay's followers was held under the superintendence 
of his agents and seer taucs to eflect a “bundobust,” and that those who 
put then signatures theret>, agreed to du one or two things, either not to 
appear in the Court as witnesses, or to swear falsely that the Maharay 
never committed adultary And although the Miharay's agent, who was 
also conducting this case, should deny the making of any such “ bundo- 
bust” as that amputed by a witness for the plainuff who swore that it 
was the samo as had been enquircd into im the ease of the Queen vs. 
Goculdass Leladhur, the learned counsel would prefer to believe the other. 
Ife would show what that bundobust was, and thatit had been punsshed 
as an attempt to defcat the admimistration of justice in Her Mayesty’s 
Supreme Court. The veil of hypocrisy under which plaintiff affected 
to tecl a great intorest in female education and the remarriage of Hindu 
Widows, was rather prematurely torn asunder. A more zealous, but less 
disoreet frend of the defendant invited the Maharaj, through the columns 
ofa newspaper to come forward as the advocate of these very desirable 
innovations. The defendant thought that the Maharaj would uct 80 soon 
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declare himself in his true colors, but ho (plaintift) instantly renounced 
his doctrines concerning the subjects in question, and repudiated the 
opinions imputed to him He at once quarrelled with the dofendant anc 
threw out in print reflections of a provocatory character against him 
The learned counsel alluded to these cucumstances to show the positior 
in which the parties stood at the time, This was in the month of July 
1860. Plaintiff threw out those provocatory 1cflections in a paper ove) 
which he has direct or induect mfluence. (The learned counsel here 
cited Watts vs. Fraser, and other cases in respect to reflections of ¢ 
provocatory character.) [f would be shown that the plaintift went further 
and in a pamphlet, a serial book in fact, publicly challenged the defendant 
to a controversy on the subject of religion, and also 1diculed the defen 
dant’s views and opimons therein. A letter signed by plaintift’s secretary 
and purporting to be written under the pluintifl’s authority, was msertec 
in the Chabook newspaper of tho 20th September 1860, whereby, also 
defendant was invited to the controversy It would be shown, the 
learned counsel went on to observe, that the pluntiff? communicatec 
with defendant’s pape: through his secretary, and with othe: paper: 
through other seerctarics and agents. Mi Anstey here adveited tot 
handbill, published and cuculated by plamtuf on his anival from Surat 
in which he complained of the Vyshnovs not visiting him as they ough 
to have done It would bo shown that about the end of August 1860 
the plaintiff convened a public meeting to discuss tho subject of widov 
re-marnage with a Guzeratce poet of the name of Narmadashunker, Tli 
was after the challenge published by the indiscreet champion of 1¢ 
marriage. The defendant agitated the subject, and the plaintiff joined u 
the discussion, but was unable to answer his arguments or resist the logi 
eal conclusions to which they led. Tdatted thus im acontioversy in whiel 
he voluntarily took a share, and apparently chagiined by Ins bad succes 
in the matter, plaintiff started a pamplilet called the “ Propagator of ou 
own Religion,” alluded to in the libel, and with the view of secunn 
subscribers, issued hand-lills to be distributed among the Vyshnovs. A 
the end of the first month afte: the periodical was started, a lecture b: 
the plaintiff was published thercin, and a distinct allusion 1s made to th 
defendant in the sume :—“ Whoever may wish to write upon this loctur 
should do so (a diect challenge to defendant) by quoting the Shastra 
but he who would not do so, should be unworthy of belicf by his ow, 
people.” Here, therefore, Mr Anstey :emaihed, thedefendant 1s denounce 
ed in the very first number of plaiutiffs peiodical, as being unworth. 
of belief by his own people, his castemen. Accepting this direct chal 
lenge, and from a consciousness of lis responsibilities, the defendan 
reyiewed in his paper the lecture in question. Upon this the plaiuti 
resorted to aggressive measures, prolubited the Vyshnovs from subscrit 
ing to defendant’s newspaper, and gave expression to his cordial wis 
that the defendant should be punished by excommunication from his cast 
for writing those reviews of the lecture. ‘The article containing th 
alleged libel, Mr. Anstey therefore maintained, was written in answer t 
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the challenge to which the learned counsel liad alluded before. The 
defendant wrote another article in vindieation of limself, and in reply to 
the charges levelled against him by plaintiff. The controversy was con- 
tinued for sometime aftarwaurds. Amongst others the plaintiff published 
articles distinctly referring to the defendant as the editor of the Satya 
Prakash, and aceusing jnm of assigning false meaning to the doctrines of 
tho Maharays = One of these articles s1y3 — The (defendant) walks on 
tho support of opr, and wall fall to the ground, and will never be able 
to got up. Jie is the firefly, while we (plaintiff) are the Sun” The con- 
troversy wasa dona nde one on tho defendants part, long before and 
after the bel, dt: not however until o\ months after the publication 
of it, that the plot fl thinks of commencing the action for reasons best 
known to himselt lint why this long deliv ? Subsequently to the pub- 
lieation of the all) sd libdl, and in the secoud number of his pamphlet, 
the plaintifl made anotha attick upon the detend mt, accusing him of 
falachood for having stated that the books of the Vallabacharya sect were 
kept concealed inthe temples lest the Brahmins shold read and repudiate 
their doctrines. The pliuntithin one pleco describes the Brahmins as per- 
sons of another relivion, aud * not worshippers ot the Supreme Being.” 
The again attacks the defendant shortly afterwards and apphies to him (the 
defendant) the very words of the Libel —* What hvpoersy ! Oh, you 
Vashnova, von see whose is the riscality and whose the hypocrisy '” 
So unconseions was the defendant of any impropnety or offeuce against 
the pluintift that, am the month of Novanber JseQ, after the publication 
of the alleged dibel, he wrote in dias paper a calm: survey of the publie 
career of Judunathy Maharaj, this unworthy champion of monstrous 
doctrines, on his departure tor Surat In this survey of plaintifl’s career, 
defendant writes to the following cfleet in hi issue of the 18th 
November 1561 —- 

“We have thu made a note of the carcc of Jadunathy Mahara) during 
hia short stay an Bombay Tn concluding this note we beg pcrmission to give 
ovr napariial opimen about Shi dadanathp Mahar The praiwes of this 
Maharay formerly published im the Setae 27 thasde papar ue not lessencd by the 
subsequent controversy Ofall the Wahaay whe we hnown to us, Shr Jadn- 
nathy: Maharay his boon found to be the most courageous and the most discn- 
minating «Without read to the unjust means fle sand Maharaj has latterly 
adopted to injure us, we must sav that by a pubhe app oval of female education 
the Mahara) has tendered huuself worthy of no little aspect Had not the poet 
Narniadashankat erred, aud had he net plunged him into the remarriage con- 
troversy, we should this day hive scon the Miharay ads aneimg instead of retiring 
from the field of reform) Dut often time come shoht madents prove unfavorable, 
Tho same ig the case now, and we aie really sonny forat) * * * * *® 

“Orehgious preceptars! You are not our enemie. You have not in any 
way injured us. We entertain no malice against you. We wish that ge may 
receive all dua respect ax religious preceptors And we have not had any 
business or dealings with you. ‘Lhen, O rebgious preceptors, why should we 
entertam any malico against you and annoy you without cause ? If, in telling 
you tho truth, any hard words have ever becn used, do you forgive us. Remem- 

r that those who become flatterera nnd do not endeavour to lead you from a 
crooked path, are your ememtes im the shape of friends. And those are your 
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true friends who warn vou that if von do not leave the croohed path your 
persuasion and dignity will be prejudiced 0! we heattily wish that you would 
quit the evil path and come up on the good path that we may never be under the 
necessity of writing anything aci:monious " 

Jadunathyi, then addressed the ignorant Vyshnovs as follows:—°The 
editor of the Satya Prakash defiles our 1ehzion ,—are you not going to 
punish him?’ The defendant most emphatically domed that charge 
in his paper. 

On the 18th November 1860, so far as the defendant was concerned, 
the controversy with the plaintiff was abandoned. The action was com- 
menced in May 1861, and the notice which called upon the defendant to 
retract his statements in his very next issue, was written in tho last week 
of Apnl. That was indeed a very long interval after tho publication of 
the libel, and this was but a very short notice to consider and retract. 
The defendant accordingly, in the next 1ssue of his journal, said he saw 
nothing to alter or retract in what he had written, and nothing to apologize 
for, as required by the plaintiff. Now, whatever may have dictated the 
spirit of the libel 1t was evident in the opinion of the learned counsel, 
that the plaintiff, in filing the action, acted so from a desire to injure tho 
defendant, against whom he cherished il will, any bv no moans from a 
sense of public justice, for the extracts cited above had shown the absence 
of malice on the part of the defendant A strange circumstance it appeared 
to be that the plaintiff should have taken full six months to deliberate 
on the tendency of the article. Ly the statute of limitations, according 
to the new Indian Act, a period of one ycar only 13 allowed for institut- 
ing libel actions, whereas the plaintiff allowed half the time to clapse in 
coming to an opinion whether 1t was libel or no libel. Coupled with 
the above was the singular fact that even after the libel, the plaintift 
prosecuted and continued the controversy with the defendant !' It was 
a precious long time, certainly, for the plaintiff to find out the grievances 
he had suffered! ‘The real sulution of the problem Jay in the fact, that 
the Vaishnavs showed themselves determined not to be subject to the 
plaintiff or any other Maharaj in matters of education, and the plaintiff 
sought to revenge himself upon the defendant for this beneficial change 
in public opinion. 

The circumtances to which ho had alluded at such length, would, 
the learned counsel trusted, throw some light on the history of tho case, 
Now, as the action was commenced, 1t became necessary for the defen. 
dant to protect himself by such means as he might be advised to adopt, 
and he was aware that the libel could be justified in every particular, 
The new enquiries which he instituted, further satisfied him of the eor- 
rectness of lis views ; and learned men, who knew nothing of the Instory 
of the case, would tell their Lordships that the passage alleged to contain 
the libel, though 1t was obscure, was capable of the meaning which the 
defendant gave it. It beara only a hyphothetical meaning, and 1s but 
the enunciation of doctrines given to the world by the plaintiff's ancestors. 
It is this, “If you will act according to your precept, the precept of 
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your ancestors, why then must you defile the wives and daughters of 
your devotees!’ And what 18 the character of their “sacred books” so 
revorenced by Mr. Bayley? Why, they contain nothing but the most 
obscene and beastly adventures. If the Mabarajs are to pursue amorous 
aport, putting their arms round the necks of their female devotees ; if 
such are the doctrines of their sacred books! the defendant 1s justified 
in calling upon the plaintiff, who had set himself up as a monitor and a 
propagator of his ia pl to begin by dosisting such practices and so to 
admonish the other Maharajs. ‘They claim to be considered, as Krishna 
was considered in former days, cach the husband of many women and 
the “ocean of Ras Lila.” It has been (for the plaintiff) shown that 
they received the public in one room, at 3 or 4 o'clock in the morning, 
where the darkness of the hour favoured the designs of some evil 
minded men ; and that a portion of the public which consists of women 
of certain attractions, are received into another room, towards which the 
Mahara) first bends his steps and ts followed into it by the women. It 
would be shown by evidence such as any of the Ecclesiastical Courts at 
home would deem sufficient, that adultery 1s committed in that room. 
It would be shown that the plaintiff had been bred and brought up in 
the adulterous doctrines of the sect, and that he at ono time maintained 
that adulterino intercourse with the devotees of the Maharays leads to 
the strengthening and development of the body, and 18 akin to the physi- 
cal education of athletes, And this 1s the leader of high caste Brahmins, 
the inearnation of God oncarth, the gentleman, im short, as one of the 
learned counsels called hun; and these are the professions and practices 
of a man who says he has sustained damage by the libel! (The learned 
counsel then made some remarks upon the absence of the Maharay from 
the Court, though he had been served with a summons, and upon the 
fact that not a single Bhattia witness had been called for the plaiotiff’s 
oase.) It would bo shown, Mr. Austey went on to say, that the language 
made use of by tho defendant is not at all excessive, and that it 1s only 
expressive of an honest indignation against the doctiines of sacred books, 
which are full of blasphemies and tales of adulterous practices, and 10 
which adultery itsolf 1s held up as commendable. (Alludes to the story 
mentioned by ono of plaintift’s witnesses, according to which the husband 
anointed and dressed is wife, and upon lis shoulders carried her to the 
house of the intended adulteror.) The Court would learn from the 
mouths of the witnesses that the doctrines of the sacred books enforce 
the culture of adulterine lovo and sensual lust towards the leaders (the 
Muharajs,) and it is said that these are the only means of “ the del- 
verance of the soul and its re-absorption into the Divine easence,”—as 
if God meant Jadoonathjee Maharaj ae under a loathsome disease) 
to propitiate Lim, by engaging 1n hot love with his devotees ! But, 
gay these preceptors of religion, “This principle which we teach is not a 
barren principle ; it must bear fruit. To each of us, (himselfa Krishna,) 
you will offer your body, your soul, your wives, your sons, your 
daughters, your ‘tun, mun and dhun’—(your body, mind and property). 
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If you wish to serve God. and we are God to you, do it in this three-fold 
manner.” The sense of this application of body in reference to woman, 
the learned counsel would leave to the Court to infer. A true Vaishnav 
is enjoined to feel no shame and no regard to public opinion ; and that 
ig service with the “mun,” mind “dhun” property of everyykind And 
pay the Maharays, “‘ Before you enjoy any portion of your ‘dun,’ you 
must offer it, him, or her to your God, personified in us; you have no 
right to enjoy it before us.” ‘These practices were commonly known and 
commonly spoken of in the sect, but until the trne of Goculnathjee, no 
Maharaj had the audacity to ulustiate the threo grand prneiples., “That 
doctrine,” says defendant to the plaint:ff, “I call upon you to denounce ; 
and I call upon you especially, Jadounathyce Maharaj, because the others 
are sinking deeper and deeper still, while you alone of their number once 
came forward to propagate your religion! andif your words are not so 
many impostures, do you admonish yout othe: Maharays, do you scorn 
the writer of the commentary (1epudiate the doctrines of it, according to 
one translation,) and such of you as defile the wives and daughters of 
your devotees, according to the doctrines of that commentary, desist from 
that, it you wish to propagate your own religious faith, and to be heard.”! 
The defendant 1s thus addressing himself to those who have set them: 
selves up as teachers; and says to them, ‘unless you do so and 80, you 
caunot expect to be heard” Ifthe Court, M: Anstey remarked, had 
once any doubt as to the meaning of that passage im the libel, it must 
new vanish. 

As to the nature of tho evidence, Mr Anstey remarked that the 
plaintiff's secictary, ever since the Bhattia Conspnacy Case, lind beer 
trying to dissuade defentants’ witnesses from appearing in Court, threat 
ening them with cxcommunication. Tho difficulties of obtaimins 
evidence in cases like this are great every wheie, but here they wor 
magnified by the Mahaiay’s attempt to withdraw from the ken of tly 
Supreme Court all of lus sect who are likely to give evidence in belial 
of the defendants. Tor these reasons, Mi. Anstey said, the defendant 
were entitled to the utmost indulgence which the Law of England, a 
administered by their Lordships, would allow ‘There was evidence tha 
the Maharay’s tyranny was not only spuitual, but was also temporal 
worked by spiritual means. And such it was that a Justice of the Peac 
—Mr. Anstey regretted to say, the man was stilla Justice of the Peac 
—-admitted having subscribed his name to the ‘slavery bond,” a docu 
ment whereby he bound hiunself to excommunicate all persons in his cast 
who should wnte against these doctrines or attempt to procure the Maharaj’ 

resence in the Supieme Court. The signatures to that document were ne 
fully obtained until an interdict was issued and the temples were closed, an 
the devotees were denied for some days the beatific vision of the image! 
Allusion was next made to the visits of the Maharajs to the sick beds « 
dying persons, and their putting (for fees received) their holy feet o 
the breasts of those apparently in tlie last throes of their agony an 
strugele with death. When all the evidence was given, the Cow 
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would, Mr, Anstey had no doubt, be of opinion that the plea of justifica- 
tion as to the language was fully sustained. Ie hoped ther Lordships 
had been now enabled to understand much that was at first unintelligible. 
There was no evidence of any loss to entitle the plamtiff to damages ; on 
the contiary, it was stated that he was respected as much as ever before, 
though not so much doved: and no doubt there were averments in the 
plea to make intelligible that sectarian distinction. 


Seventh day, Tuesduy, 4th February 1862. 


(1 )—Karsanduss Mooler, cramiuned by MW. Anstey.—“I am one of 
the defendants in this 4 zp and a Bama, about 28 years of age I was 
born in the Vallabl tila yasect 1am one of those who believe in the 
Maliaj as a Gin, Lucver believe him to be a god. I was the Editor 
of the Saty aL Prakash ut the time the Inbel appaaxed the paper 18 since 
ainal YW oated with the Rast Guftar, and 1s now known as betesl Gofter 
ane Satya Prakash ‘Lhe other defendant was merely the punter — I 
edited tho “Sta bodh” (i maguzine for the instruction of females ) Ihave 
algo written several pamphlets aud books = Zam somewhat familiar with 
the doctrines of theancunt Hindu rclipen — Itis broken up into about a 
hundred sects, in some respects differing widely from each other Iam 
fuunlian with the disdain bdwon the worshippers of Vishnu and those 
of Ska those distinctions are strongly marked ‘The Vallabhacharya 
sect are the fullawers of Vishnu Goth differ in morality, the eveed of the 

Vallubhacharya docs not ucalcat self-denial, I tuink that of Shiva does. 
Tho ancient religion 15 one of self-denial, mortification, and penance, The 
Vallabhiacharya religion commenced about 375 years ago Vallabh was 
the founder of the ceed, anda Tehnga Brahmin. Luamon Bhatt, the 
father of Vallabh, and Vallabh himself, were excommunicated by the 
Telinga Braking, for founding anew sect According to the doctrines 
of the sect, as mentioned in the “Ny Varta” (written in the © Bug 
Bhasha” Janguage,) Vallabh, ou lis death ascended to heaven in a mass 
of flames. ‘The Maharays matry among themselves . those, out of their 
body, who itermany with them are outeasted, They imtermairy by 
holding out largo promises of money and other rewards Those who 
intormarry with the Mahatays are poor Telinga Brahmins Jn one mstunce 
of such marriage which came under my notice, L think the Telinga Brahmin 
was poor, lam prepared to state that the Maharajas are not Brahmins 
of high caste, aud that tho creed of Vallabh is of a modern date. They 
are nut the preceptors of the ancient Hindu religion to any body. Asa 
general rule, tho Vuishunays receive religious instruction in ther own 
peculiar doctrines from the Maharajas, In hig i to other opinions they 
receive instruction fiom the Bralimius. The learned Brahmins openly 
toach the doctrines of the ancient religion. The Maharajas conceal their 
doctrines : there 18 a prohibition against revealing them. [A good deal 
of discussion took place here as to the unfitness of the witness to speak 
with authority on matters of which he could havo no personal knowledge. 
Mr. Bayley objected that the witucas’s statements, being founded upon 
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hearsay evidence, could not be admitted. Mr. Anstey replied to the 
objection by citing one or two leading cases, in which he had the honour 
to appear, and in which “it was solemnly decided by learned Judges, in 
England that a witness, a Aéderateur and a scholar, is competent to speak 
on subjects which come within the line of his studies]. Witness to Court- 
I have given considerable attention to tho religion of the Vallabhacharya 
sect, and am acquainted with the “ Biy Bhasha” language. I am not 
acquainted with Sanscit. [Sn Joseph Arnould said the difficulty was 
how to consider tho witness, although a /éferaécur, as a professional or 
official witness. Mr. Anstey remarked he did not bring forward the 
witness a8 a professional man, but as one who, from his studies as an 
author and a controversialist, was competent to speak with some 
authority upon the questions asked him, (Cites the casein Nisi Pinus of 
Bank's vs, Buckingham ) The learned counsel said the objection, if not 
overruld, would be fatal to the entire case for the justification. It was 
very hard to believe that the witness should uot be considered competent 
to give evidence on natters involved in the libel itself, and in respect to 
which he had been conducting discussions for several months past, and 
with which, therefore, he had an every day tambanty. Mr Bayley 
replied that the point was very simple, The witness 1s asked as to the 
contents of a book which, for aught he knew, might be in the witness's 
pocket atthe moment; and therefore the very best evidence ought to be 
produced. Sir Joseph Anould -—But itis not so in respect to books of 
science. Mr. Bayley spohe further in support of lus argument, Tha 
question was not as to cases of foreign law, but as to the contents of a 
book which was in existeuce The witness could not be asked to give 
the contents of a book which 1s available. Sir M. Sausse said, the 
question was put to the witness whother there was any prolubition 
against revealing the tencts of tle Vallabachat yas? to which ho replied 
that there was a prohibition o1 penalty mentioned in a book. Mr. Bayley 
raised an objection to the witness being questioned upon the contents of 
the book. ‘The Court thought those tenets could bo proved by the 
evidence either of the teacher, or the sectury who has received instruc- 
tion. ‘Lhe first mode would be reliable, and the second would be an 
admissible mode of giving evidence, Ifa witness be asked to state 
what is contained in a particular book, and if he said he had read the 
book for some years of lis lite, the sectaiy so interrogated must produce 
the book and read from it, Sir Joseph Arnould coticurred with the Chief 
Justice. The evidence of the “taught” 1s aduussible evidence, but any 
evidence of the contents of any particular book is inadmissible unless 
the book itself be produced J 
Witness continued.—‘ Whoever divalges the secrets of hus spiritual 
are or of the “Shree Thackoorjee,” or tho image, o1 the God, shall 
born again in the condition of a dog. The number of doctrines 
taught by the Maharajas are of sucha nature that learned Brahmins 
are not in a position to teach them. The doctrines which the Brahmins 
teach sat ria are the same that they teach to others. The sacred 
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books of my sect, contaming the doctrines of the Maharajas, are named— 
(witness gives the names of fourteen books ) 


(1.)—~(Translation of certain passages from a work in Briy Bhasha by Hari- 
rayayi, entitled “ ‘Lhe Siaty-beven Sins and Atonements and their conse- 
quences).— 


8. Whoever bring a Veshnava,* respects him who 1s not a Vaishnava, shall 
for threo hurths be a pbbocmaker, 

82. Whoever holds (lus) spiritual guide and Sbri Thakury: (or God) to be 
different and distinct, shall be born a Se hana 

81. Whoever disobeys the orders of (his) spiritual yande, shall go to Astpaira 
and other dreadful hells, and lose all tus religions ments 

87. Whoever divulges tho secrets of (list spiritual gmde or of Shri Thakuryi 
shall for three births, be horn a dog 

89. Whoever, before (lis) spuituous guide or Shm Thakurp, sits in (the 
posture called) Ludmasan shall be born a serpent. 

64. Whocver displays (lis) learming before (las) spiritual guide, shall for 
three birtha be dumb Yor three baths he shall be a doe (or) an ass. 

65 Whoever displays activity before (lis) spiritual guide, shall be born a 
Jarakh, 

56. Whoover waithont paving jus respect. to (hin) #puritual guide, performs 
worship (las worship) slell become enticly fruitless, 

69, Whocver shows the soles of lus fat tu cls) spuitual guide or to Shri 
Thakury shall bo born w serpent for tun years. 

Translated by 


Bombay, 27th June 1861, Ninapuar Tfanipas, Translator. 


~~ ee 


(2 )~~(Translation of an extract from a Manuscript in Bry Bhasha called 
“ Ashtakihar Tika ") 


Behold! how is Shri Gosayit! THe is totally without desires, he is without 
wants; ho is with desires fullillid, he desies all Virtues, be 1s possessed of all 
Virtues, be is the very (pursonification of) the most cvecUent Being (God), hes all 
incarnations, he 14 ay beautiful as a nollion of Kamdtys,$ he 1s possessed of the 
six virtues; he as the head of all these who appreciate sensual or intellectual 
pleasure (or poetry), ho ix desirous of fulfilling the wishes of his devotees, such is 
Shri Gosayi! Why should he want any thing? He 1s hinself the creator of the 
(eudloss) «roses of worlds, wherein lis glory has diffused all over. He 18 the 
inepirer (or propeller) of the souls of all animated beings. Hews praised by 
Bramba (the God ereator), Shiva (the God destroyer) Indra and other (Gods). 
Buch is Shri Gusays! 


Translated by 
Bombay, 2ad July 1861. Dita Paxpvaane, Tranelator. 


(8,.)}—(Translation of a passage from a Commentary in Bny Bhasha on a 
work called tho ‘ Chaturshloki Bhagvat’ ) 

Thereforo in Kah Lug, there 1s no means of salvation similar te worship, 
Thorefore, whon a man svchs the protection of Sr Acharya alone, all his 
wishes are fulfilled. Wo should regard our Guru as God, nay, even greater than 
God. For if God gots angry the Gurudev is able to save {one from the effects 


® The follower of Vishnu 


t Gosaiy: is aald to be the son of Vullabhacharya the founder of the sect. 
t Kamdey us God of lore. aa i 
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of God’s anger} whereas if Guru is displeased, nobody is able to save (him from 
the effects of the Guru's displeasure ) 


Translated by 
Bombay, 4tk July 1861. Nanasnar Harrpas, Translator. 


(4 }—(Translation of certain passages from a work in Brij Bhasha, cutitled 
the “Guru Worship * ) 

(a) When Hani (God) 1s displeased wath any one) the Guru* saves him [from 
the effects of Hari's displeasure’ But when the Guru is displeasod [with any 
one,} no one can save lim fiom the effects of Guru's displeasure | Therefore 
g Vaishnav should serve the Guru with Ins body and money and please the Guru. 

(b) But the principal Guius are Shi Achayjap and Shri Gusay and their 
whole family (called) the Valabha family They are all Gurus as is mentioned 
in the Sarvottamy 

(c) Therefore (rod and the Guru are necessarily to he worshipped Tf a man 
worships God, he goes to Vyap Vaikunth + But by the worslup of God he goes 
to Vyapi Vaikunth only, when he worships the Guru The worship of the Guru 
is to be performed in the same way as the worship of God 

(d) Offerings are to be made to the Guru There 15 not particular quantity 
of offerings (ordained) Lou are to make such an offering as you feel inclined 
tomake But you are to reflect thus —“In this world there aro many kinds of 
creatures Of them all, we are most fortunate that we have sought the protec- 
tion of the Wlustrious Vallabhacharyap, Shri Gosainy: and thor doscendanta; 
who are manifestly ‘incarnations of, God, the excellent Being himaelf.” 


Translated by 
Bombay, 4th July 1861, Nanapnir Uarrpas, Translator, 





(5 )—(Translation of o portion of a (rujrati printed booh called “ Svadharma- 
vardhak and Samshava Chedak” (incaning promote: of our icligion and des- 
troyer of doubt,) published by the ‘* Vaishnavdharmprasdirak Mandal” (1 ¢@. 
Society for the diffusion of the Vaishnay Religion) commencing from page 27; 
Volume 1 No 2, dated in the month of Aso, Samvat 1916 (Octobor and No- 
vember 1860). 

CHAPTER It. 


In the above chapter at is stated that God himself has become by parts all the 
forms, consequently this whole Universe is his spirit, consequently he 16 at 
play with his own spuit with God therefore, (the relation of) my-own-and- 
other’s docs not evist ~All as his own, consequently the sin of adultery does 
not affect Him. 

The sin of enjoying other people s thing, affects this wold. With God nothing 
whatever is ahen., God has thercfore ordained the sin of adultery for this 
world. Now the ignorant say this “Should a daughtc or s0n propose to (her 
or his) father to become his wife, what sin and immorality are contained 
therein! How sinful therefore are those who entertam towards God the 
adulterine love.” Thus have they argued. Now the intelligent should con- 
sider this matter as follows The Gopis} made the adulterine love with Shri 
Krishna (1s it to be maintained that) therefore they committed sin? Further, 
Mahadevji and Ramchandary: marred women of this world, namely, Parvatyi 
(and) Sitaj1, and Shri Krishna married sixteen thousand princesses :—(now) 
it would follow from the argument of these fools, that they too, acted impro- 


* Spizitual guide. + Name of a heaven, { The Shepherdesses of Gokul. 
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perly. If as between God and this world there had existed only the relation 
of father and children (as’maintained by them) then Shri Knshna would not 
have marred these maidens But in God all relations abide. Both man and 
woman have sprung from (iod. Wherefore with God the two species of man 
and woman do not exist Both these are the spit of God. Consequently he 
is at play with lus own spirit. In that no sin 18 incurred either by God or by 
(this) world. If any sin be* committed (by such conduct) Shri Krishna would 
not have married the daughters of the kings (‘hus you) see how much 
contrary to the Shastras have they represcnted the subject and confounded 
the ignorant. I{ these be+ any sin committed in entertaining the adulterine 
love towards God, then the most ¢xcellent Being would never have granted to 
the Veds (their) request, to cntertam the adulterine love That Story 18 re- 
lated by Brahmay: to Bhoign Rishi im Brahad \Vaéman Puran, which we now 
recount for the information of the people. 
® » 


° * * 


(Sanserit tert quoted ) 


Meaning—Tlaving heard the long offticd prayers of the Veds, the Lord 
rpoke ina heavenly voice -“ Oh! you Traditions 1 am pleased with you where- 
fore ask such favors ay you may desire” When Shiai hrishna so spoke, the 
Traditions said .— 

(Sanaerit tert quoted,) 


Meaning—"Oh Tord we regard all thy forms such as Néraydn and others 
as Brahma invested with attributes in regard to which our behef 1s not full. 
And as to that which we call ( usually) by the term Brahma, the form of which 
is without attributes, and which as different from the indestructible Brahma— 
that form is beyond the mach of our mind and ow speech, therefore beyond 
our knowledge—wo request theo therfore, to cause us to see that form.” Thus 
spoke the Traditions of the Veds  ‘Thercupon Shri hishna, the most excellent 

ving showed (them) lis all occupying heaven, and allowed himself to be seen. 
Tho kand of mght which the Traditions had on that occasion 1s thus described. 


( Sanserit teat quoted ) 


Meaning— On that occasion the Traditions having secn the form of Shri 
Krishna, commenced to prawe hin thus “Oh Shri krishna, thy form is more 
beautiful than even a crore of hamdeys,) at the sizlt whereof, desire 1s produced 
nus, Please therefore satisfy our heart's denne, so that we may enjoy with 
thee im the form of women. If thou sishest to grant our request, this 1s what we 
require.” When the Traditions of the Veds spoke thus, the most excellent 
Being said — 

(Sanserit teat quoted.) 


Meaning—“ Oh Traditions this vour hearts desire is very difficult to be 
satisfied and very difficult. to carry out however as 1 consent thereto, your 
heart's desire shall be satished, but it will not be satistied just now.” He 
(farther) said :— 


(Sansertt tert quoted ) 


_Meaning— When tho Sdrasvat ago shall arrive, you will be born as 
Gopis in Vriy. There, in the forest of Vrinda, I will gratufy your desire ma 
chorus ; and your adulterine love for me will exceed all (other love.) By means 
of such a love, you will gain me and your object will be thus accomplished.” In 


* In thin sentence the present tense of the first part does not correspond with the 
tense of the second but the form as given in the onginal 1s {thin at the Se 
of grammar) as implying that what in intended to be conveyed thereby is true 1 all tumes. 

{ Vide note abore. \ God of lore, 
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this manner Shri Krishna told the Traditions fo gain (him) by adulterine love. 
These Traditions of the Veds who became the Gopikas are called the Traditionel 


B. 

In the same way, itie related in the Ramayan as follows: (When) Shri 
Ramchandra): proceeded to the forest of Dandaka (he found) there sixteen 
thousand Rishis (sages) called Agmikumar performing penance. These Rishis 
on seeing the person of Shri Ramchandray:, became enamoured Thereupon, 
folding ther hands, they made a request to Shri Ramchandray thus—" Oh 
Lord, a desire 1s produced in us to enjoy with thee in the form of women. 
Wherefore be pleased to gratify this our heart's desire” Ramchandraji there- 
upon having been pleased, granted their request (by saying) ‘‘ this your hearts's 
desire will be gratified during the incarnation of Krishna” Hence these Agni 
Kumar Rishis became Gopis m Yriy, whose name is Agnikumai—Gopihas. The 
aa Fa is recounted in the Kurma (Tortoise) Puran and alsoin Atbarva 

us :— 


(Sanserit verse quoted ) 


Meaning—These Agnikumar Rislns having been born as women in Vry, 
also attained the most excellent Being with the Traditions 
Thus 1¢ 18 related in the Veds and Purans, at various places, that by what- 
soever faith, this soul may serve God, Har gratifics her desires accordingly. 
If there be any sin committed in the adulterine love, why did Shn Krishna and 
Shri Ramchandra; grant them their wish to be women They would have beon 
displeased there and then and pumshed (them). But God 1s all form. Ho is 
in the form of father and he 1s in the form of husband, he 1s 1n the form of 
brother (and) he 18 1n the form of son In whatsoever shape one may (wish to) 
love God, his wishes are comphed with accordingly. Nandrayy and Vasudevi 
asked the boon of the son-form and their wishus of having (God for) their son, 
were granted The Gopis loved (God) as their paramour and he became a 
paramour and made them happy And this the ignorant say 1s sin. How 
cont is what they say to the Veds and Purans On this subject a devoteo 
has said in the Saki (verse) thus, ‘what can the ass who feeds on the dunghill 
know the pleasures of the Garden? Sugar is lis death, the world’s refuse, Ins 
hfe.” Meaning—the Asses who feed on dunghills, what do they know of the 
staph of gardens? that such and such pleasures are to be had in gardens! 
y eating sugar the ass dies, and by eating the rubbish that lics on dunghills 
he hves. Similarly,* thoso devotees who long for the Para-brahma, ( Divine 
Spirit), ther life is sustained by this very adulterine love What could the 
non-devotees know of this love they wish for the love of hell. (‘To them) to 
get (good) bodies, women and property, 1s to meet with God Even, by ox- 
plage it is clearly known that there 18 no love in any thing hke adulterine 
ove. We are therefore enjoined in the Shastras to fecl in Hari a love like the 
adulterine love. For, see! although the adulteress may be engaged in the 
household work, yet day and night, her mind 1s directed to the object of meoting 
her paramour, and if (her) paramour goes to a foreign ee in consequence 
of (her) separation from him, she does not relish (her) food, does not like to 
weur good ornaments, and by the excessive grief consequent on the separation, 
she even gives up her life. To feel such love towards God 1s described in the 
Shastras as the most excellent thing. Of such love, these fools say that this 
love is loathsome. But it is no-where mentioned that by the adulterine love 
(we should) carry on @ criminal] intercourse with God, because our souls are 
not qualified hke the Gopis; nor could our souls have immediate eonnection 


* Ifths sentence should make ontan analogy between the filth loving ass and the 
asparer afer the divine spurt, the fanlt should not be attnbuted to the translator but to hus text 
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with God. We will illustrate this by an aneedote. A certain woman Was one 
evening going to her paramour. At the same time a Fukeer was sitting in (her) 
way praying to God, But as it was dark she did not observe the Fukeer and 
(acerdently) struck him with her foot in passing, of which she was unconscious. 
Just then the Fukeer did not say ang thing But when that woman returned, 
that Fukeer addressed her thus. ‘Oh bussy, you struck me with your foot and 
passed on but then iny attention being fixed on God, I did not speak.” There- 
upon the woman rephed thus ‘ Had your attention been so fixed on God, you 
would not have been conscious of my having struck you with my foot. See, 
owing to my contemptible love in my paramoui, | did not observe you and was 
not even cunscious of having struck you with my foot Oh man! had your love 
really been in God and your attention fixcd upon him, how could you have 
known of my foot having struch you" Nosooner had the Fukeer heard this than 
he seized his own ear® and prostrated himself at ber fect (and said)—‘‘ Oh 
mother what vou lave now observed 19 thue From this day I have adopted you 
as my spiritual guide = In this ancedote aloo a lesson is drawn fiom love As 
Dattatraya Rusli devivcd imstruction from twenty-four things, so should we 
draw the moral from the adulterine love. Thus (we see that our religion) does 
not tell us to cummut adultery. 

The devotees of Ilai1 huow the intrinsic value of this principle as pointed 
out in a verse, 

She who 1g in Inbour can alone know the pain (of birth ) 

Sho who is not in labour pulls her by the cheoks (to silence her ) 

The woman separated from lia Jover (can alone) know hei grief. 

Such is also the caso with devotion alone, 

Moreover in the same chapter in which the comphanco with Tradition’s 
roquest (18 related) it as (further) stated. 


(Sanserit tert quoted ) 


Meoaning—If eather man or woman sorves Hari with real devotion, he or 
sho will gain their wishes inthe same way as the Traditions gained (theirs ) 
It 1a also stated in the Shastras that whatever may be the object with which 
one serves the Lord, such his object the Lord will full This is what 1s stated. 
Wherefore those who have good sight, should not walk by putting ther hands 
on the shoulders of the blind,—as 18 said in the verse — 

“ Whoever shall walk by placing lis hand on the shoulder of the blind, will 
fall into a hole, though a good man, and remain belind.” 

Those, who do not know the Shastras, aro inthe Shastras ealled bhnd, 
The people with eyes should not believe their stories, and shutting their eyes, 
walk by placing then hands on their shoulders. for, the intention of those who 
keop bad company, 15 to pollute the Hindus = They therefore by every way find 
fault with and musrepresent the Shastras, wishing to pollute the people To 
this end is improvement (or civilization) going on in Bombay , and it spreads 
to other countrics also. This 2nd chapter on tho adulterine love 18 now 


concluded. 
Translated by 
Bombay, 2lst June 1861. Baast Panpvrane, Translator. 


(6.)—(Translation of an Fxtract from a Manusenpt copy in Brij Bhasha, 
of Pusti-pravaha Marj ada Tika by Hararmyy: from page 55). 

It 18 stated that (God) 1n the Pusti-marga (1. 0. the creed observed by the 

followers of the Mahara)) abides in the houses of the Vaishnavas by the adult- 


* In token of acknowledging his own shortcomings, 
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erine love; which ([) now describe:—As when we ling another's son to our 
house, and (or?) when we keep another's husband in our house by any mode 
whatsoever, he is won over by excessive affection. If we serve by our body, 
mind, wealth or by any other mode, then another's son or husband will remain 
with us. In the same way does God ever abide in our house in union. 


Translated by 
Bombay, 2nd July 1861. Bauasi Paxpurane, Translator. 


(7 }—( Translations of Extracts taken froma manuseupt Copy of a workin Bry 
language hv Goculnathy, called Rasbhavna (Love faith) bound up with 
several othe: works into one book ) 


Extract No 1 from the second half of page 98. 


Thus* came Krishna to be called a great Charioteer (a warrior), Similarly 
m this Pusht: System (1 ¢ doctrines taught by Valabhichdérva) the most excel- 
lent Lod limsclf having conquered millions of Svaminijis in the Vry dovoteo's 
forest of scvualt cnjoyment, came to be called a great Charioteor Theroaftor 
he began to dance with Shiu Svamimyi (the cluef mistress) when he could not 
cope in dancing with Shi: Syammin and was defeated in (other) sexual 
commerce. 

Latiact No 2 from the second half of page 111, 


Thereafter the female compamons (of Shiu Svaminyt) having collected all 
her hairs ard twisted them with a string and ticd them into a hnot, whorefore 
the same should bo regarded thus:—The string in the form of Shr: Svaminyi 
and the haw in the form of Kuishna, having coupled together, uro enjoying in a 
contrary manner. 


Extract No 8 from the fast halt of page 119. o 


There are maidens in the house of Jasodij (unother of Krishna) thoy regard 
Krishna (who 1s now a child) as their husband Tho maidens therefore prepare 
& swinging bed instead of a cradle, whercon they lay Krishna and enjoy 
with him. 

Extract No 4 from the first half of page 120. 


The Lord plays with the followers of Pushti System (i ¢ followers of 
Valabh&charya), (Such) play is fearful to the opponents, whereas such play 18 
poetic happiness (extacy) to the devotces (or initiated) 


Extract No &. from the second half of page 125. 


The elephant's ivory toys are (symbolic) of the internal desires of Shri 
Svaminiy (the chief mistress). So when she goes into the forest, Shri Svaminyi 
by means of these toys enkindles (in him) the desire to amuse or enjoy hke 
elephants. 

Extract No. 6 from page 180, 


Shri Chandravaliji and Shri Yamunay: and the Virgins and all tho (married) 
women of Vrij join together in a humble specch to Shri Svaminiyi} (thus).— 
“Let us become your servants. Weare not like you. We aro your servants, 


* Tho preeeding ear allude to the war which is the theme of the great epic of 
ea eae wherean na by his superior power procured the defeat of one of the bel- 
eren 68 
+ The terms sexual enjoyment and secual commerce are need here and hereafter to sigmfy 
all the plessureable and familar acts that take place between two lovers of opposite sexes. 
The o terms bemg Vikar, Surat, ke. 
} The chief mistress of Krishna otherwise called. Gopské. 
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Jiow can we reach God in your presence. Still we are yours.” [aving heard 
this humble speech, Shri Svaminy: addresses them thus:—(Though* sagacious 
and possessed of the sixty fuur (good) qualities, yetis she guileless! though 
the foremost among the accomplished, yet 13 she eless! Wherefore 
Sbri Svamanyi seeing the humility of all the females, was pleased and spoke 
thus) :—" Your name is Vry ratna (1 ¢. the jewel of Vriy) for you are the jewel 
iu Vry, for there is no other love as the love of husband, which you cherish 
towards God. Therefore you are (the inost) excellent among eacellent. There- 
fore your love for him 18 greater than mine Firstly, you keep yourselves always 
holy, you have no connection with any Gopes + Even sons, husbands, &c. in 
this world are for show in the world’s intercourgé, but they have no connection 
with you. And secondly you aro harmicss “You are useful in your sexual 
commerce. You have no harm or jealousy in you. Thirdly you are penetrated 
with the saps of luve Your passion ig for the different sh fe of sexual com- 
merce. You are very dear in my heart. In our coupled form you act as (our) 
servants and with affection waat on ‘us. 


Ettract No J from the second half of page 181 


Thereupon Shr Svamuny, being pleased tells God thus. ‘“ Because they are 
dear to you, they are Pr pect dear to me. They should be therefore alloted 
nibs groves so thug you might carry on sexual commerce (separately with 

ein. f 

is Ao 8 from the second halt of page 188. 

There Shri vaminijt produces from her person millions of female com- 
panions. ‘Puey were named Lalité, Vistkhé, and so forth Those that were 
oxooodinply xkilful and beautiful in sexual commerce, are called Lalité, those 
that ary very oxport in the inverted aud other postures or positions (at sexual 
CODY ross) are called Visdkhés, 

j Translated by 


fa 
4 Bombay, 8th October 1861. Banas: Panpurane, Translator. 





(8 )—At Page 6th of a work called Vithalesha-ratnavivarana, the Acharya or 
Maharaja 18 called “Shrisha” wich 18 rendered by the commentator to mean 
the Priyéh, or husband of many women. 

Again at page 19 of the book, the Achérya (01 Maharaja) 1s described as “thet 
ocean of the Ras hlA” and also as “‘one§ whose sole aun 1s the Rashla,” which 
means wanton or amorous sport with many women. 





(9.)—(Translation of an Extract marked No. 82 from a book in Bry Bhasha, 
composed by Shri Goculnathy: and contaiming an acount of 252 devotees of Shri 
Gosayin); Mahara) ) 

Now, there was Gangd Kshatnani, a female devotee of Shri Gosayui,{ who 
was living in that Mdhdban.$ Thuis 16 an account of her. 

The mother of that Gongébéi was very beautiful, and was also very good look- 
ing, and she was in the bloom of her age. On one occasion Gosayinj: went to 
the Mahdéban and put up in the house of a Vaishnav= and that Kshatriani was 
then residing close to the house of that Vaishnav. That Kshatriani paid her 
ho to Shr Gosay:, when she witnessed a very great beauty, equal to a 
crore Kandraps + Feelings of lust were then excited in that Kshatriani and she 


® This parenthetoal part 1s the author's and not translator's. + Cowherds of Vnj. 
} Bés lid mahodadha. Ris hiak tatparyah. i) A female of the Kshatri onste. 
q High priest. The name of a forest—literally great forest. 

os A worslupper of Visnu. + The Hindy Cupad. 
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then became very much enamoured. So that she did not feel easy without see- 
ing Shri Gosay: once (daily.) So, she daily got up, and came to Shr Gokul, 
and having seen Shri Gosay, she used then to goto her house, and she con- 
stantly said in her mind, ‘Were I to meet him im a solitary (or private) place, 
the wishes of my heart would be fulfilled.’ But she could not find an oppor- 
tunity. Then, one day, that Kshatrian: thought im her mind, “when Shri 
Gosayi goes to the privy, I will go there’ So, one day, that Kshatriam re- 
mained concealed in the privy, and afteawards, Shit Gosayi went to the privy, 
when that Kshatriani said, “Mahara;, Pray fultill the wishe which I have in 
my heart.” But Shr Gosay: refused (saving) “ldo not hnew any thing about 
that matter.” That Kshatnam then became very obstinate, when Shri Gosayi 
getting angry, said, ‘‘Do not be obstinate, and the wishes of your heart will now 
be fufilled, without your leaving (vaur} howe = These are my (prophetic) words 
and therefore you may go home” That Wshatrant having heard these words at 
Shri Gosaiyi, went away, Afterwards, one day, when that Kshatriani was asleep, 
she dreamed a dream in het sleep, that she haatwonneection with Shri Gosaiy, and 
from that very day, that Kshatnan: wasin the family way Afterwards when the 
dune of pregnancy was completed she was deavered of adanghter She was ex- 
tremely beautitul, was a fourtam otf guod qualities and was beautiful She was 
then named Gangabar ‘Then that gn! grew up alter which she was caused to tell 
her name to Shri Gosayt. 


Translated by 
Bombay, 18th September 1861, NanavaN Dinanaru, Tranalator. 


A narrative, related first of all, by the Suri Acharvayi,* with his own mouth 
to the Vaishnasas, on a certain occa ton and Cfterw uds) related by Shi Gopinathye 
to the Vaishnavas.} ‘There was a Dail? cand a Bhar) bemg two persons, husband 
and wile They usel to go tow Junge and to bine (ine) wood daily, and they 
used to maintain themselves by scuine the wood ‘There was another Bhil, who 
was also in the habit of omg to the same Jungle to fetch wood An intimacy 
then arose between the wife of the Bhil and the other Blil At fist, the two persons, 
husband aud wife used to go tovether for wood She then fell im love with the 
other man, Afterwards that woman commenerd going tor wood to another Jungle, 
with the other (ur stranger) man, with whom sho had contracted an intimacy. So 
the woman went with him to a Jungle, and there was a temple of God in a certain 
spot in that Jungle, ‘The two persons having gone there, used to sweep and clear 
the temple and then rest themselves there ‘Iliey did so for several days, when 
beg overpowered with love, they tovk to singing They then both got up from 
that place, and went to their respective houses Afterwards, some one came and 
told the husband of the woman, tnat hia wi‘e lived (or was in love) with such and 
such man, and that those two persons were in the habit of going to auch and such 
place in such and such Jungle Alterward-, one day, the linsband of the woman, 
followed his wife to the Jungle The two persons went first, and having gone there 
they swept and cleared (the spot) all round the place of Cid, that was there, and 
thea sat therein happiness The husband of the woman then wituessed while 
standing (there), ail the acts of the two persons, and when the two persons had 
completed their worldly (or carnal) pleasures, the husband of the woman, killed 
them both on the spot. ‘I'he angels of Dharmaray§ then came for the two persona, 
and immediately after them came the angels of Vibnu, when the angels of Vishnu 


* Valabbacharya, the founder of the sect t The worsluppers of Vishnu. 
; A person belonging to a wild tnbe m India 
§ The id that judges dead and punishes the wicked 
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said to the angels of Jam “Why have you come here? Shri Thakuni (God) has 
conferred on them the best place (in the heaven) and these two persons will more- 
over obtain better, anda more desirable place than this (in the heaven)” The 
angels of Vishnu then tooh the two persons with them, and having gone there, they 
made them stand befuie shri Thakury: (God), when bdhri ‘Ihakury, told the two 
persons to ask for any thing they liked, They then having folded their hands 
together (in a aupp'iant mauner) made the following representation —“‘Maharaj, 
we have committed a very mean act, whats the cause ot your showing so great a 
regard towards us?” When tho angels of Vishnu told them as followa:—‘Tt 18 
true yon two persona have cominitted a mean act, but von cleaned a temple of (God), 
and Shri Thakurys (Giod) has favorably accepted the service performed by you, 
and therefore vou both have now oblained the best place (11 tue heaven j?  * Hav 
ing therefore become pleased with you, J fe} yeu two persons, that you may ask 
(for any thing you like» The two persons then said, * Maharaj, if you are pleas- 
ed with ua, and wish to confer a favor, tien we pray, that we may be bora in the 
mortal world, and that wo havingscome husband and wile, mav gerve you, Pray 
fayor va With a complance with this (request) “When Shi Thakur (God) said 
“Go, your wishes will be faldiled.” ‘Then the two persons became incarnate in 
this world ‘T'ho mau was ¥oin a son ol a Raja aud the woman was born a daughter 
of a Kass. 


Translated by 
Bombay, 191% November 1861. Nanay\ Dinanatu, Translator. 


(le) (Translation of an extract marked No 62, fiom a book in Brijbhasha, 
containing the account of the emhty-four Vaishnays ) 


The 75th Vatolnitv A narrative of Kiishnadas Biahmin, a devotee of Shri 
Achdryay:,® the great lord Krishnadas was living ina village Ie was a worship- 
per of Bhagvat (Gind) There were five or ten Vai-luava, who, on one occasion, 
were pong o Adel} forthe purpose of paving then homage to Shri Achary aj1, 
the great Lord = They came to the house of Nrishnadas At that ume, Krishnadas 
was notat home He had gone out on some business, and the wile uf Krishnades 
was (ut home,) When the Vailinavas came to the village, Shi Kushnadas had 
gone out to seine tother) village After that, sho weut inside the house, and began 
to consider aa (o what she should do now «She then reeullected, that the Baman 
Daimaro { always said to her, that she should meet him, (and that) he would give 
her what she night ask for So (she said to herselt) “Twill fetch provisions and 
other articles from his shop today, and wil tell him, I will meet you today’— 
“Give me the provisions and other articles, that require” Laving made this 
determination, she set out, went to lus shop, and having given a promise to him, 
the woman brought all the provisions, and other articie-, and having come home, 

repared the dinner, 8 i presented an offering of at to Shr Thakurj (God); and 
hace removed the oil ing, at due time, she caused the Vaislinavs to feast on the 
bleased food, of which the Vaishnays paituoh in good styie After that, Krishnadas 
eame (home) in the evening, met all the Vuisnuavs, and after saluting tbem, he 
entered his house, and asked lis wile, what the newa was, and whether she bad 
ven food to the Vawhnavs She replied that she had given them food, when 
tishnadas inquired, whenca she had got the provisions, and other articles; 
the woman related (to lim) all that had taken place  Krizhnadas was thereapon 
much pleased with (lus) wite. Afterwards, the husband aud wife both jcintly par- 


* +A title applied to Vallabl the founder of the Vaishnav sect.) 
1 (Name of a town.) 
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took of the blessed food, and Krishnadas then went to the Vaishnavs, and passed 
the whole night in talking on the praisa of God, When it was morning, Krishna- 
das having despatched all the Vaishnavs, they walked away, and Krshnadas went 
with them, to a short distance, to see them off. Afterwards, he eame home, pre- 
sented the food oftering to Shri Vhakurp (God), and then having removed them as 
usual, he covered them up, and placed them aside When Krishnadas returned 
home in the evening, both the hasband and wife jointly partook of the blessed tood. 
Krisbnadas then said to Ins wile —“You gave a promue yesterday to the Banian, 
and the Banian must be expecting (vou), and that therefore the promise given to 
him must be fulfilled ° The wile thereupon having rubbed her body with an omt- 
ment, and bathed herself, and having ornaments, as are usual among the women, 
she set out. It was rainy season and it had rained (that day), and there was mud 
on the road, in consequence whereof Krishnadas said, “at von place youraelf on 
my shoulder, I will convey you there, and retarn, otherwise your fect will be 
soiled with mnd, os there 13 a great deal of mnd on the road, and al vour feet 
should get soiled, the Baman would treat you with disrespect ’—Krishnadas, 
thereupon placed his wife on lus shoulder, and placed her down near the shop ot 
the Banian, when the woman called out to the Banian, and asked him to open the 
door. The Baman then opened the door, and took the woman inside, and then 
brought some water to wash her fect with, when the woman said to the Baman, 
my feet are not soiled with mud” The Banian then said, “ There is a great deal 
of mud on the road, and Low iat that your feet are fiee (from 1t.)” When the 
woman said to the Baman “you had better proceed wath your business,” when the 
Banian 83rd, “you must tell (ue) the circumstances’—The woman then gard to the 
Baman —“My husband placed me on lus shoulder, brought me hero and went 
away.” On hearing this account the Baman was struck with wonder and he ques- 
tioned her on the whole subject, and asked the cause of it, and requested her to tell 
jim all, when the woman related to him all that had ocenrred, On hearing at, the 
Bamian thought of himself with contempt, and said, “lappy 1s your Jile whose 
mind 18 go pure” and having put his hands together in a supplant manner, saluted 
(her), and said “ Pardon me my offence”—“ Legard me with hindoess”—‘“‘y ou are 
my sister.” 
Translated by 


Bombay, 80th November 1861. NanavaNn Dinanatu, Translator, 


(1),)—(Translation of extracts, marked Nos 68, 59, 60, and 61, from a book in 
Bnidbhasha, called the Vachnamrat* of the Pushtimarg't of Slr: Gocalnathy.) 
(No 58 Page) 

Tle who getting angry, in lis heart, maligns (lis) Gura,} and utters harsh 
terms towarde (bis) Guru,{ becomes dumb and after that le becomes a serpent, 
He 1s then born a creature of the region of the vegetable kingdom and after that, 
he 18 born a creature of the region of the dead, (or Ghost ) 

(No. 59. Lage 10,) 

As he (Vaishnav) remembers Shri Bhagvan (God), in the same way, he remem- 

bers and repeats in bis mind the name of lus Guru : 
(No.6) Page 12) 

One having become a Vaishnay,§ should not see faults of (or in) others, He 

should not hear them with (bus) eare. Even af he should see them with (bis) eyes, 
* (Precept as sweet as nectar.) 


4 (The name of the System of religious doctrines established by the Mahara) ) 
I (Rehgrous precepter-) § (A worslupper of Yishun.) 
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and hear them with (his) ears, still he shold not consider any thing of them in 
(tie) mind, Ile understands (or says to himself) as follows:—‘I, who bave fallen 
into this Avidya (ignorance), in the from of inaya (delusion), see nothing but the 
faults; (but) there is not a particle of fault therein i 


(Yo 61 Page 20) 


Ile does not consider himself happy, by the acquisition of anything By hear- 
ing the Shastras of the duties of Grahasta* doctrines, from any one, he does not 
allow hunself to be absorbed into the Lavkik+ (and) Vedik t The moral precepts 
of the Rhastras connected with the Pushtumarg, shonld be freely heard and related, 
All other Shastras cause one to swerve from the Pustimarg This should be firmly 
believed in one's own mind 


Translated by 
Bombay, 30th November 1861, NARAIAN Dinanata, Translator 


(12,) -(Translation of an extract from a book in Sanserit, called “¥irchita 
Bhaktee Sidhant Vivrnu"@ by Shri Goculnathyee ) 


Therefore, in the beginning even before ourselves enjoying wives, song, &e, 
should be made over; beeanse of] the expression “ Sarva Vastu” (7 ¢, all things ) 
After marringe, even belare, ourselves using ler, her [wife's] offering should be 
made with the view {hat she may become u-eful [tu ourselves] So hkewise even 
after the birth of a son, sons, Ac thould algo be made over, On all occasions [and] 
on account of all occasions, the thing to be used on that occasion should be made 
over After making [tho things] over, the different acts should be done 


Translated by 
8th November 1861 VioavanatH Narayan MANpDLIK 


(13) Translation of Siddhant Raheya 


At midnight on Mhadashi in the month of Shrawan Shood, God visibly uttered 
the [fullowing} words which are Lere repeated word for word 

By entering tuto relatign with Bralina, all | ersons’ sins of body and mind are 
washed away ‘These sins are said to be of five hinds, viz those which are congem- 
tala, those which owe their ougin to time and place, those described 1m the Vedas, 
those which are results of anumate association, and such a3 are produced by contact. 
These sing are not and never tu be believed am (alter the above relation has been 
established), Otherwise (thatas, when such a relation has not been contracted) 
expiation of sins never takes place That which has not been, in the first 1natance, 
dedicated should not be accepted  Offerers, alter making their offerings, should do 
with them what they like, such ia the rule. The offerng which has (in the first 
instance) been engaged by ita lord 13 not acceptable to the God of Gods, There- 
fore in the first imstance in all doings all things shoald be dedicated. That which 
is given should not be taken because the whole comes to belong to Hari, 1s the 
doctrine of other accts, (With us) the relation which subsists in the world between 
[a master and bis] servants, holds good, And every thing should be done accord- 
ingly, that is, after dedicating 1t should be enjoyed, and hence at is thet the Brah- 
matva or the quality of Brahma is obtawed As when all mente and dementg 

* (A person belonging to the Seoond of the four religious orders of the Hindus.) 


+ (Popular doctrines.) Ceremomal doctanes of the Vedas 
"6A commentory of Gokulnathyee on gidhans Rahsya.) ‘ 
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obisin the quality of Gangs, all of them promiscuously have the quality of Gange, 
so now that such 1s the case here. Thus is concluded in Siddhant Rahsya compos- 
ed by Vallabhacharya, 

Translated by 


JaVERILAL UMIASHANKAR, 


(14) (Translation of a piece in verse taken from the first half of page 65 
of a manuscript book of collection of varions religious works, t) 


(His) only firm support 13 that of Vallabhadhisha.{ 

(His) only habit (that) of serving (God) mentally. 

(Le 18) one who has given up the popular and the Vedic (opinions) 

A supplicant for the protection of the Gopisha§ 

(He acquires) humility, faith, and knowledge by singing the praises, 

()| Both (sexes) know the faith of the women] of the hamlet ot the cowherds, 

The name of Krishna swells (lim), Not a moment are the Commandments 
avoided (by him ) 

He brings the faith in the made precepts to (his) mind and heart, 2 

(He) adopts the society of the good knowing them (as) divine 

(He) sees not the faults and speaks the truth, 

The ten principles of the Pusht: sect—these are the religion, these the practice, 
says Dwarkesh (be) constantly keeps in the heart. 


[Translation of a piece in verse from the second half of page 63 of a 
manuscript book of collection of various religious works ] 


Of these feet the support 1s firm; 

Without the glory of the moon of Shr Vallabhas’ nails, there [would be] 
darkness in the whole world. 1 

There 1s no other means in this Kali (yug) by which the solution of the pro- 
blem of salvation 1s obtained 

Soor [das] says [this] saying—the two* fold blind man has a worthless head, 2 

Great 15 the assurance of Shri Vallabha, 

Oh, thon mind why dost thou wander [and waver] if thou wouldst have the 
frut given | 
a [bis] children beginning with Shr Vithal [and] Girdbar bave saved the 
world, 

They administer the spell of the name of “ Purshotam Prabhu” by placing 
their lotus-like feet on the heads (of the Vaishnavas.) 


Translated by 
Slst January 1862. Barast Panpunavune, Translator, 


“One of these books is in the Guzeratee language, the rest are in Sanscrit and 
the “Brij Bhasha” language. There are songs in the Guyeratee language sung by 
the female devotees of the Maharajas. they are sacred, religious songs. They are 
sung by the female devotees when the Maharajas are invited to the houses of 


* 2, ¢. Physically and spintually. 

+ He, he and Aum given in brackets here, evidently allude to orthodox Vaishnava, 

t Vallabhadhisha 1s hiterally Vallabh, superior lord which according to rules of con- 
straction = ao — Vallabha, the supervor lord, or the superior lord of Vailadha. 

of the Gopics. 

j If both 18 made to qualify facth, then the hme would run—be knows the twofold faith 
of the women, &c. 

q By women, dc, are meant the Gopis of Vry. 
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Vaishoavs, I hold two of these songs ia my band. (Mr, Anstey read an Eaglish 
translation of them by Mr. Flyon, and puts them in as exhibits.) 





(15,)—(Translation of three Guyrati Sos marked No, 61.) 
Songs sung before the Maharajas, by theer female devotees, 


An excitement, extreme and great, in my body is created, 
The azure coloured® beauteous husband,t with me 28 aitting, 1 
Without seeing (his) beanteous face, even water, I will not drink, 
The amourons and beauteous hasband, by seeing oft and oft I'll live, 2 
Restrain me not, Oh! my mother, 
To pay my homage to him, daly I will go 3 
As to the connectionalip, that of the Savalyat is the only true one 
(ind) all others, appear to be bnt imperfeet 

im, who tells, may tell, we will permit to do 80, 
And to them (with indifference) we shall Jisten, 5 





If to foreign lands, you the descendant of Vallabb,§ should go, 
Soon do you return. 

And to (us) gentle women, messages do you send 

If to foreign lands. 1 
To your commands, obedient we are, 
Us, the suppliant, you have accepted, with all your heart. 

If to foreign lands. 2 
A pleasant look, you the compassionate, by casting upon us, 
Of our bodies and hearts, have deprived us 

If to foreign lands, 3 
For your sake, the sense of public shame, I have not entertained 
A great desire, 1 entertain for your feet 

If to foreign lands, 4 
Many such intreaties, (your) female slaves are making, 
If soon you will return, pleased will become (jour) female slaves, 5 





The descendant of Valabh is the amorous Kana, 
Enamoured, he has made (ns), in the roads of Vra) 
Bowing down? 1 
See, elstere, the full moon-like face, 
With his sharp eyes, my heart, he has enticed and attracted 
Bowing down? 2 
To that dear (soul) having become a female slave, 
The public shame, 1 will now no longer fear. 
Bowiog down? 8 
Now, sisters, the household affairs, I cannot perform, 
By seeing the dear (soul) my heart has become enticed. 
Bowing dom? 4 
A descendant of Valabh is the amorous Kana 
The sound of the jinghog of (lus) toe-rings has deprived me of my heart, 
Bowing down? 5 


* An appellation of Krishna, 
+ This word may leo be roudered “the best of men.” . 

An appellation of Krishna, The founder of Vaishnay sect. 
{ do orpelistion of Krishos A city ia Upper India. 
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The very personification of God, you are, 
Haviog married (or accepted) the Valabl husband with extreme love 
Bowing down? 6 
By our submitting to the Valabh husband, happy we shall become 
By his association, the Vafkunt® we sball obtain. 
Bowing down? 7 


Translated by 
Bombay, 12th November 1861. Nanayn Drnanate, Translator. 





(16.)—[Translation of a song at the end of a lithographed Gujrats book of poetry. ] 
QO life of Vrajt! I pray thee, 


Illustrious beloved one [source of } pleasure,t Moon of Gokul,§ 

An invitation send with speed, 

Without seeing thee, O illustrious, beloved one, 

Ray dear, how am 1 to live? 

How shall my heart bo restrained ? 

[M y] eyes with tears are suffused [0 Life of} Viay! 1 
eathen attentively to [my] prayer, O revered mother Jamna, |! 

The pangs of separation are unendurable, 

Now, how am I tolive? [0 Life of} Vraj! 2 

How shall I abide at a distance? 

Say dear, whence tlus Jaw, 

Neither of us 1a of today or yesterday. 

[Oar] love 18 from the first [O life ot] Vroj' = 8 

O Hari, in thy heart retain 

(Our] love [which] 1s of former times. 

Be merciful, O Lord of the lowly and destitute! 

Otherwise I will put off this earthly tenement 

O Life of Vray! An invitation send, 

I want a resting place amidst the jasmine [bowers] of Vraj 

That always exist in the town of Gokul, 

On the banks of the Kalindn,! 

At the landing placs of Thakarani,' 

O Life of Viay! An ansitation send 5 

When Shall I satisfy my cyes with a full view 

Of the landing place of Thakaran, 

Inwardly I have a great desire, 

I am longing to be called to Vray, 

Of Life of Vraj! Aninvitation send! 8 

I am withered like (dried] cinnamon 

O Han, brother of the plough? beared 

I can have patience no longer, 


* The paradise of Vishnu. 

4 [Veaj wgnifies a village or station of cowherds. Krishna the Highth incarnation of 
the Hindn deity. Vishaw 1s here addressed as the cluef of the Cowherds { 

t The expression Vallabhananda in the text, rendered in the second hoe by “beloved 
one [source of} pleasure,” may also be translated child (or Cluldren} of Vallabh, but the song 
is evidently addressed to Krishna. 

The name of the village at winch Kriskna was brought up } 
i The name of the nver here personified as a goddess, on the banks of which the 
Village of Goku ss sutuated.]} 
@ [A name of Krishaa.] 1 [Names of the river Jamna.] 
2 A tithe applied to the deity Bakbadra the elder brother of Krishna. 
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[My eyes} are constantly filled with tears 

O Life of Vray, I beseech thee! 7 

What wrath 1s this against [me] an innocent person. 
O Lord, [who art] merciful to the humble, 
Regarding [ine] as thy servant, ‘ 

Protect [ime thy) servant, 

O Life of Yraj, 1 beseech thee! 8 


A true translation, 
J. Fixx, Chief Translator 
Supreme Court, Translator's Office, 81st October 3861. 


“Three of these songs were printed at the Bombay “Union Press” the propert 
of the co-defendant It 18 said in these songs that Kann or Krishna (the Maharaj) 
is tho descendant of Vallubh, Thatis the belief entertained by the sect, Iam 
somewhat familiar with and know the Instory of Krishna Ho 1s the subject of 
goveral “‘aviars” (incarnations ) God (Kmehna) came to this earth an the shape of 
man; and 16,000 “Gopoes” “female cow-herda” obtained salvation by falling in love 
with Krishna, “Ras Lila” means amorous aud wanton sport with women, (\Vitness 
rend the different meanings of the word ‘Lala’ from the Jate Horace Hayman Wil 
son's Sanserit and English dictionary.) ‘There 1s no sport smputed to Krishna, 
which is not amorous eport =Whena Maharaja dies, he 18 said to extend Ine jour- 
ney to the other world in amorous sport ‘The Mahaiayas have neglected the iat uc- 
tion of the sect in their peculiar doctrines, In the stuct sense of the word, they 
are not the precoptors of religion The vow (or “kanthee”) 13 applied to males and 
females at the age of aghtor ten, Both in the songs and in the vow, reference 1s 
made to dun, mun, and dun, (body, wind and property.) A person who makes a 
row to give ull lis “dhun,” binds limself to give his property, his wife, lus son, 
and Ine danghter to the Mahara) or Thackooree, I have heard of mstances m which 
theso offerings havo been practically made by the most devoted followers of the 
Maharajas, [It 18 a matter ol general reputation in the sect that all the Maharayag 
have carnal intercourse with the wives and daughters of their more zealous devotees, 
Girls are rent to the Maharayas before being touched by their husbands I know 
of auch instances The knowledge of these practices, among the sect does not in 
any way diminish the influence and reapect of the Maharayas, Within the period of 
my recollection, the Bhattia caste, composed entirely of Vatshnavs, have taken 
steps to put a stop to these practices of the Maharajas, In 1855 the Bhattias con- 
vened a meeting of the caste, at which it was resolved that females should not be 
allowed to visit the Maharajas unless at certain fixed hours, when they may not 
have any opportunities for carnal intercourse with the Maharajas According to 
the Hindoo religion, the lawa of God are unalterable, as rezards morality, prety, 
&e, Itis conaidered a gin to act contrary to them. Adultery 1s. great sin, 
Handling the breasts of females and throwing “gulal” on their persons 1s considered 
as asin equal to adultery, according to the Shastras, “Red powder” (gulal) 13 a sign 
of a bad design, of an adulterous character During the Holee Holidays, the Maharaj 
throws gulal on the breasts of female and male devotees, and directs the current of 
aome water of @ yellow colour from a syringe upon the breasts of females. During 
the “Ras” festival, wives aud husbands collect promiscuously in a room, and have 
gatnal intercourse promuscnously smong them, The “ Ras” festival 1s held unto 
(hree or four times in # month, The Mahara) has actual sexual intercourse with 
many women, and is ealled the husband of many women, I used the passage in 

“fos sy) tf-Lenatae nating nn to the doctrines of that commentary,” &., 
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rome! than Ido now. I and others have proseeated enquiries on the subject of 
the religion of our sect. The views of our small party were directed towards the 
doctrines as well as towards the history of the religion, In my sect, particulaly, 
our labours have been rewarded with abuses, I waa an author anda journalist 
before I became a reformer. The tyranny and evil practices of the Maharay’s 
induced me to write against them, Besides my own works, there wero pamphlets, 
books, placards, &c , published in different languages to expose the practices of the 
Maharayas, They were published long before my time, and one of them was a 
drama written 250 years ago, There was no prosecution for hbel by a Maharaj 
except this, My object in writing was to get the Maharajas reformed, The plain- 
tif had organs to oppose us One of them was the Jbadnoo Punch newspaper, 
patronized by plaintiff, another was the religious pamphlet edited by plaintiff bim- 
self, Plaintiff wrote several times letters to the Chudood and Satya Prakash and 
other newspapers The communications were made to me through Goverdhundag, 
plaintifl’s secretary. Plamtiff has been in Bombay for some ycars past, ho returned 
to Surat last year, Ie showed great interest on the subjects of female education 
and widow re-marriage, Subsequently, at a public meeting, pluimtil declared hun- 
self against re-marniage, From that time, he became unfriendly to me, and discus- 
sed with me, through the publications, the questions of 1e-matriage and the ereed 


of Vallubh These are the pamphicts in which tho discussion was conducted by 
plantff, 





\ 
(17 )—(Translation of 8 passage at the ¢ and 24) of a Guyerati 
printed periodical, entitled, “The of our Religion aud the 
Annihilator of Doubt ”) ‘nuary 184 


Thus comparing the antecedent and subshed m the dection (? ¢. the context) 
of the Shastras, whatever meaning 13 astablishec Religion,” &3 the true meaning of 
{any passage &o, of) the Shastras, and the anthoys, Pont mystras havo prescribed 
thia as the sole method of determining the meant in tig pamf, therefore may wish 
to write upon this lecture should do so, by suppomgred tis opntions by quotations 
from the Shastras And whoever shall find fault: eicly according to his erroneous 
farces without quoting the Shastras, should by all people be considered as unworthy 
of being believed, 


A true translation, 


J. Fiyny, Cluef Translator. 
Supreme Court, Translator’s Office, 24th January 1862 


(18.}(Translation of a paseage at Page 37 of a printed Gujerati book entiled 
“The Propagator of Religion aud the Aunthilator of Doubt ”) 


CuArTer tHe Fovarrng. 


The “Satya Prakash” newspaper in the issue of the first (day) of the first Aso 

Vad Samvut 1916 (80th September 1860) the Editor of the “ Satya Prakash” hag 
blisbed and made known to all the people as follows —In the first number of the 
ok (periodical) entitled, “The Propagator of Reigion and Annihilator of Doubt, 
Shri Jadunathjee Maharaj has grates a stanza from the sacred Gita and has inform- 
ed all the people, that whoever behaves contrary to the precepts of the Shastras, 
does not acquire a Saree in the next world, But in the Ten principles his own 
ancestor Shri Dwarkeshyee Mahara) has inculated that (we) should act laying aside 
the proms . the Yeds. Thus he has represented to the people. Bat in no one of 
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the Ten principles is it staled that (we) should abandon the precepts of the Veds. 
Nevertheless ‘his person (the editor) says so, But as to the aie of the Ten 
principles which he has given in his paper he has extracted the sanie from a book 
called Kavi Charitra composed in Bombay by Janurdhau Ramchundra and published 
{a the Marathi language, But who knows for what reason he has assigned a con- 
ee Wrong) meaning to these principles, Of that the Editor of the “Satya 
rekash” is quite unaware, as 18 described in 9 Shaki (couplet.) 
He who may walk on the support of li fall to th 
Although he may struggle wah bis logo. be wil ate par te 
OF this deseription 18 what the Exitor of the “Asatya Prakash’* ga a, B 
the light of the fire fly ia rondored nonght b fore that of the aun, a0 ai aa 
Brahm (1 @, the universal soul) will his false meaning be nullified before the true 
oe Of that he has no coner tion at all In these Ten principles of the way of 
atrengthening (Devotion, de) Slr Uariay yi has benefited all by giving (them) the 
re of tho Veds and Shustras, On these same Ten Principles Shri Dwarkeshyi 
: ae ppinrtie : a stanza Therefore ( Vaishnava do you behold what 
18 (stanza) The muscal moder! (gating) th i 
(termed) Prabhes Clighi. G {nanting} the Teo Principles is 
- A troe translation, 
J Friyny, Chief Translator, 


ary / 
Supreme Co crt, Translat,a, att, 25th January 1862. 
ug aport —-—— 


(Translation of a passage ar doctrines, a printed Gujrat: book called the “Propagator 


What @ of a We the Anululator of Doubt.”) 
at ( ; ; 
ou uierctoutog em é (body, win’ this (1) Oh, you Vawshnave! God 1 er 
rakagh” has Written, binda  lums-tore do you reflect Thus the Editor of “Asatyat 
will immediately und bara) or Tha Meg the meaning of these Principlea every one 
you (Vaislnave) the pracheally pee 18 the deception and whose the rascality, Oh ! 
@ people comprgkter “sneral jummmiators shall dig into this way the more wil 
P : wit (hE Seung Lh of this way t 


r A true translation, 
J Finn, Chief Translator, 


: 5 S69 
warntive or Curt Translator's Office, 20th January 1862. 





(19),—Translation of a passage at page 25 ofa Gujrati printed book entitled 
“The Propagator of our religion and the Auuilulator of Doubt” 


No 2 vol. 2 


In (bis igsnes of the 23rd September 1860 and 80th September) the Editor of 
the “Satya Prakash” has asked Shri Jadunathjee Maharaj questions as follows, — 

1, First question, von write that the Shastraa have been made by God. Then 
of the four Veds you believe in one the Yajurved. That Yayurved consists of 101 
Shachas (branches) of them you believe in one, the Apastambh Shaka, The others 
you have rejected, Ifthe Snastras be the work of God, then all the p 
should be regarded as Gods Waving ey such a question it is represented to the 
people that he (the Maharay) does uot believe in all the Shestras, whereas he re- 
presents to the people that he believes in all the Shastras, Aad this statement is 


Light a) ara of the word “Satya Prakash” is Light of Truth, Asatya Prakash means 
of Un 
{+ The meaning of Satya Prakash is Light of Trath, Satya meaus Troth. Asatya Prakesh 
means Light of Untrath.) 

(ti @ way of religion or religious persuasion ) 
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such a8 the people are likely to regard as true because among {he Hindu com: 
munity there prevail many ways (2, ¢. religious perauagiona) wherefore there exista 
a doubt in the minds of the people as to which doctrine 18 trae aud which doctrine 


8 falae, in consequence of which people’s minds are alienated from thew religious 
persuasiong, 


A true translation, 


J Fuynxn, Chief Translator. 
Supreme Court, Translator's Office, 25th January 1862. 


ey 


Translation of a passage at page 29 of a Guyratr printed book entitled, 
‘The Propagator of our religion and the Annilulator 
of Doubt.” No, 2 Vol. 2, 


And the Editor of the “Satya Prakash” says that the works treating of 
Vallabh’s religion are kept concealed in the mansions, lest tho Brahmans should 
refute them, But this statement which he has made is entirely incorrect For 
these works written im the (Bry) language are in the houses of all the Vaishnavs. 
But those Vaishnava do not give them to persons following other religious asi 
sions because they are not worshippers of the Supreme Being and speak all of the 
way of emancipation (by) Devout Adoration. 


A true translation, 
J. Fuyny, Cliof Translator. 
Supreme Court, Translator’s Oficc, 25th January 1862. 


“Plaintiff wrote a letter which was published m the Chabooh of the 29th Sep- 
tember 1860, In the “Propagator of our own Religion,” of about the same period 
there was an attack upon the ‘‘relormers,” that 13, ig my friends, 1 was chal- 
lenged to review the plaintiff's lecture published in tis pamphlet. That was after 
the article, ae the alleged libel, appeared, Vlaiitif colled my paper, 
named the Satya Prucxash, (Laght of Truth,) the “Light of Untruth.” 


(20.)—(Translation of a portion of letter printed in the correspondence colomns 
of the Bombay Chabook Quyerat: Newspaper of tho 2Uth September 1860, 
and headed “Shr Jadunathy Mahara) and tho Satya Prakash.”) 


Your statement 1s simply that of sgnorance, for I shall give o short illustra- 
tion (thereof) as follows:—There are two travellers, of whom one has to go to 
Walkeshwar, and tbe other has to go to Byculla, Now, he who wishes to go to 
Byculla goes by the way leading to Byculla, and he who wishes to go the Walka- 
shwar goes by the way leading to Walkeshwar Now, 1 the opimon (of each) of 
these two persons 18 the road fullowed by one and the other (of them) 9 wrong 
(road)? No, it 28 not, But why will he who does not wish to go to Byculla, go by 
that way? Now, the established eonelusion (from this 18 that) for souls to go to 
different places there are various different means mentioned in the Shastras, conse- 
quently to whatever place a man may wish to go, the way to that place he follows. 

ritten by Goverdhuadass Gopaljee, Bombay, the 27th September 1860. 


A true translation, 


J Fryxx, Chief Translator, 
Supreme Court, Translators Office, 24th January 1862, 
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Highth Day, Thursday, 6th February 1862. 


Karsandas Mooljec, further examined by Mr. Anstey.—(The learned 
counsel reads from the pamphlets is.ued by plaintiff, passages expressive 
of adulterous love fur and amorous dalliance with Krishna, personified 
in the Maharaj) “From the measure of enlightenment in my sect, I do 
not think it likely that they are able to understand the nice distinction 
made in the concluding passage of that article, that is, the Maharayas 
cannot be exculpated from the bormble doctrines mentioned in these 
documents, by the distinction in question. (Mr Bayley objects to the 
question and the answer. Qbyeotion overruled.) 

To Sir M. Sausse.—“That distinction 1s not the opinion of the less 
reformed of the Vullubhacharya sect. 

Witness proceeded to say.—“I think that the plaintiff's power, in- 
fluence, and respect have in no way been affected by the controversy or 
the alleged libel, They are just the same. Befuio the commencement 
of the contioversy, there was dissatisfaction in my sect at the conduct 
of tho Muharajas, The plamtiff had complamed of such conduct in a 
hand-bill issued by him from tho Chadbook picss on the 19th September 
1860, and circulated among the Vaishnavas. 


(21 )—(Translation of 9 prated Gujrat hand-bill.) 
On the part of Shre Jadunathy: Mahara, a narning to the Varshnavs.* 


By order of Shri Jadunathy Mahara; may it be known to all the Vatshnava as 
follows.— “Tho Lord has giaciously given to them this human body. Moreover 
ha has cansed them to be born in a lugh caste And yon have sought the protec- 
tion of the eacted great Lord = What a body this is which eawes us from the pams 
of being born form of eaghtyfout hundreds of thousands of wombs,+ and dying, and 
it enables ua to atta to (amon with) the Lord — An invalnable body such as this, 
youemploy day and jught in acenpatien tending merely to obtain a hvelihood. 

ot only this, bat you heep much bad company, and for two hours even, with @ 
mind free from soheitude you do not worslup (the deity) Hari, or call to re- 
meombrance (his) name Obeerving this I feel exccedingly concerned on your 
behalf, for alter (the dissolution of) the body, what will be your condition? And 
after (the dissolution of) the body vou have to deal with (the deity) Shn Thakur, 
How 18 it you do not meditate a little upon that? 

For some time (bach) the people of Bombay blamed the spiritual guides (say- 
ing) thua; The instractors of the sacred great Lord’s (religious) course do not impart 
(spiritual) knowledge to the Vaishnavs, “But alter my arrival here, the reading 
of (religions) books was carried on and the disenssion of questions was carried on, 
in order that all the Vaishnava might acqmre a knowledge of their own religious 
course. Butno Vaishnavs came to listen to that Now whet can the spiritual 

nides do? In the Shastras it 13 said, when a pupil being anxious himself asks his 

Tasteatten, then ouly is the :nstruc‘or to give mstruction to that pupil, But should 

he give instruction without being asked, the imstruetion would have no effect on 

the pupil’s mud, Such instruction 18 like giving food to one who 1s not hungry 
* Woralappers of Feehne (whose impersonation or representative 1s the Mahara. 

(t Meauisi thas the soul ‘ a Mortal’ who devotea himeelf enurely to the we ip of 


the Deity in tlus life is exempted after death from futare birth throughout all the various 
orders of aniwwal existence. 
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to whom it is tasteless. Such is the mode of giving instruction prescribed in the 
Shastras. Stil I continued to hold discussion, Towever, when no one attended 
them, I caused to be printed monthly a magazine, in order to enable the Vaishnays 
to acquire a knowledge of their (:eligious) course and intimated (that they were) 
to purchase that magazine They were told to subsenbe their names as purchasers 
of that magazine, but im the hat of subscribing Vaishnavs, names have been written 
(the particulars of) which are written (below) for eeneral information. 

th Bombay there are about 12,000 twelve thousand houses of Bhatias Vaish- 
nave, of whom 5,000 five thousand are Marjadis* And the Bhatias assume the 
name of “worshippers of Vaishnu alone,” and are considered the chief of all the 
followers (of Vallabli) of all those Buatias only 100, one hundred individuals have 
written their names and of the Banas 120, one hundred and twenty names have 
been written There are four Lrahmans, enzht Marwadis, and two Mooltani 
Vaishnavs Out of the whole city of Bombay so many names have been written, 
As to moat of the names they have been written by poor people. 

From tlis it will be immediately perceived by all persons what sort of under- 
standing the people of Bombay have, No one cares to understand Jus own (rehgi- 
ous) course Not only this, but no one cares even to obtain (the favor of) Shr 
Thahuryt It clearly appears that the only thing they care about is blaming their 
apintual guides. Now in this matter I am helpless 

Alas! O Vaishnavs, you have come and sought the protection of the sacred 
great Lord Therefore I find 1! necessary for me to advise you to understand your 
(religious) course. If you do not understand it, what will be your condition in the 
end? Reflect on that considering you as my (disciples) I thought of imparting to 
you a knowledge of your (religions) course through the magazine, for which, how- 
ever, you could not subscribe. Consequently it appears that you do not care to 
read even books relating to your own (religions) course. You will bave indeed to 
spend R, } for the magazine, but by reading it you wall be exceedingly benefited. 
In the first place you will understand your (1eligious) course, og 1¢ 13 contamed in 
the Shastraa, by (understanding) which you cannot be corrupted by evil company, 
Not only this, but you will be able to answer the objections urged against your 
excellent (religious) course by several people without understanding it, Secondly, 
you will acquire a love for devotion directed to (tho deity) ari. In consequence 
of that Jove you will obtain (the favor of) Shri Thakury:, and you will be exempt 
from the pains of (successive) birth and death, and from the pais of hell. Do you 
therefore open your eyes and reflect a little You will not ogaim obtain such an 
opportamty of understanding your (religious) cour-e 

Copies of the Magazine for this month of Bhadarva (August, September) hav- 
ing been printed have atrised. Therefore every Vaishnav who cares to understand 
his (religious) course, and who may care to obtain (the favor of the deity) Han 
should come to my place, and he 1s to take (« copy of} the Magazine, and write 
his name for a copy monthly in order that, that Magazine may be regularly deli- 
vered to him every month. After all, there 18 the proverb (which says) that, 
“The master’s advice extends as fur as the gate, and as is the food so is the belly ” 
The 5th of the first Aso Sud of Samyat 1916 (19th September 1860) 

By thecommand of the holy Maharaj, written by Vaishuay Gordhandas 
Gopalji, Priuted at the Chabook Press, Bombay. 


A true tranalation, 
J. Fryny, Chief Translator, 
Supreme Court, Translator’s Office, 19th September 1861. 


(* A clase of individuals strict in observing certain ceremonies, &¢ ) 
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Witness continued.—“Plaintiff complains therein of the careleasness 
of the Vaishnavs as to religious instruction, and of there being only 100 
subscribers to bis magazine, the “Propagator of our own Religion,” out 
of a population of 12,000 Vaishnavas in Bombay. The bad company, 
alluded to in the hand-bill, are the “reformers.” The perscn whose 
signature appears at the foot of the hand-bill is Goverdhundas, the 
laintiff’s secretary. The subscribers to the magazine are chiefly of the 
ower class, The Vishnoo Punch is conducted by some Vaishnav, under 
the plaintiff's patronage; and was so until the 8th November 1860. (An 
article in a number of tho Vishnoo Punch 13 put in as an exhibit. 


(22,)—(Translation of portion of an Editorsal article in a printed Gujrati news- 
paper published every Thursday entitled “Vaishnow Punch’ (2, e, the 
society of the Vaishnave or followers of Vallabhacharya) dated the 8th 
of November 1860. No 3, Vol 1. Page 10.) 


Last Sunday at 7 o'clock in the evening the ‘Vaishnav Dharm Prasarak Sabha’ 
(i, ¢ the society for the propagation of the Vaishnay Religion) assembled in the 
mausion of Shri Chimanlaljee Mahara). On that occasion Shri Jadunathj: Mahara 
and Shr: Gokuladhisy: Maharay and Shri Vitbaleshy: arma presided, and Bhatyi 
Jumkaji Lal Gordhanji and other members were present After the proceedings 
of the last meeting had been read out, Vias Jekisau Moraiji delivered a speech 
as follows :— 

& * ® * ° * * * 

*T intimated to the Vaishnavs before, that they should daily attend here, and 
have explamed to them our religious books which are read every day But the 
Vaishnava havo neglected to do so. Let that pass Nevertheless I in my speech 
again intimate as follows —It will be exceedingly well of ail the Vaishnave will 
come to this society which has been established Behold for our sake Shri Jadu- 
nathyi Maharaj having taken great pains m order that we inay a:quire a knowledge 
of (our) religion has arranged for the issue of o small book (:,¢ a periodical) every 
month; moreover he has established a society for the propagation of our religion 
atill you are indifferent {” 


A true translation, 
J. Fuinn, Cluef Translator. 
Supreme Court, Translator's Office, 24th January 1862, 


“Attempts wore made to injure me, and to put me out of my caste, 
but without success, as the castemen were afraid lest I should institute 
an action of damages. The plaintiff aud his agents asked the Vaishnavs 
not to subscribe to my perodical. One Kanjee told me so. These 
attempts were made before this action was filed. I received a notice of 
this action about the end of April 1861. I replied to that notice in the 
Rast Goflar and Satya Prakash of 5th May. It 1s the tyranny of the 
Maharajas which makes the Vaishnavs obedieat: they don’t allow a man 
who has incurred their displeasure, to visit the temple. Visiting the 
temple once in a day is indispensable. I have seen Maharajs put their 
feet on the breasts of dying men, with the view of purifying them of sin. 
Rewards are paid for this, Rs. 5 to Rs. 1,000. A ponalty is attached to 
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the breach of the “Kanthee” vow. The general character of the Maha- 
rajs in my sect is “adulterous” and licentious. The plaintiff is known, 
to be debaucherous, The consequence of the Maharaja’s praotices has 
been general debauchery in the sect; and great scandal and shamelese- 
ness prevail, The dedication or bowing of maidens to the Maharajs 
before marriage, has given occasion to these practices. The Maharaj is 
called, also, “one whose sole aim is amorous sport with women.” Certain 
portions of the sect, the Marjadees, consider these practices as meritori- 
ous, and in no light worthy of blame. In addition to Marjadees, there 
are the “Varkuts,” who are considered the most zealous of the Maha- 
raja's followers. They generally act as procurers of women for tho 
Maharajs. Every Varkut 1s necessarily a pilgrim: they form a distinct 
easte. The first thing in my studies, which arrested my attention, was 
the commentary of Goculnathjee. The ten principles are explained in a 
Marathee book called “‘Kavee Charitra.” 


(28,)—(Translation of an extract marked C from a Marathi printed Book, 
page 96, entutled “Kavee Charitra” by Janardan Ramchandary!.) 


Afterwards, Vallabhacharya having invited his tenets with those of that System®* 
of religious persuasion, set up a system of religious doctrines, called the Pushtl- 
arga, The ten articles of the principal rules thereof are as follows:—~ 


1 To secure the firm support of the Acharya (spiritual guide ) 
2 Toworship Shri Krishna, 13 the only principal means of Muktit 
(salvation ) 

3 To forsake the sense of shame, with reference to the public opinion and 
the commandment of the Veds and Shastras, and to be supplicant 
to the Acharya for protection (or salvation.) 

Hamulity towards God, and the Gura.t 

To believe, that I am not a Purush (man) but a Gopi (female cowherd) of 
the Vrandavan. 

To sing (or praise) always the virtues of the Goswami. f 

To praise the greatneas of the Goswam, 

To obey the commands of the Guru. 

To put faith on what Gomait may do or say. 

10 The association with and the service of the Vaishnavas.§ 


These are the principal doctrines of the system of Vallabha, Tle only, who 
conducts himself agreeably to these ten commandments, 18 the cluiel worshipper 
(or devotee), aud he who conducts hunself according to the shagtras is the treader 
in the regulated path, Vallabhacharya established these principles, According to 
those (principles) the followers of the Pushtu-marga are the only principal Vatsh- 
navas (follewers of Vishu.) 

Besides this, there are strict words of command written in a work called the 
Sidhant Rabasya, to the effect that all things should be offered aud presented to 
the Acharya, and that afterwards these things should be enjoyed, 


* The system described in the preceding paragraph. 

t The deliverance of the soul from the body, its exemption from further trasmigration 
and its reabsorption into the divine essence. 

t A title applied to Vallabhacharya and his successors, 

§ A ttle applied to the worslupper of Visbou, 


eS OonI oC: Oude 
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(Sanskrit verse quoted.) 


The substance of this verse—By those things being offered respectively, they 
are tranaformed into the nature of Brahma* and (thereby) five kinds of sina do not 
attach themselves (to persons) by the enjoyment of them, 


(Sanskrit verse quoted.) 


Goenlnathy: has given explicit exposition of the sin arising from not doing as 
described in this verse, It 18 as follows, 


(Sanskrit verse quoted.) 


To offer every thing means, that even our wives, eons, &c. should not be 
brought into our uso withont offering (or presenting) them. Regarding this, there 
are written down other dicta aud their exposition, 


(Sanskrit rerse quoted ) 


The substance of this vorse 13, that liberty 1s also given to the effect that’ last- 
ly those, that may be incapable of performing this difficult act, should live (:n the 
world) hy considering themselves ns (the property) of the Acharya We have thus 
briefly described the constitution of the system of doctrines of Vallabh, and on hig 
having gained a great number of disciples conducting themselves agreeably to his 
tenets, Krashnadev, Raja of Vidya Nuggar made a present to him of an image of 
seven maunds of gold equalling in weight his own body. With that wealth Valla- 
bhacharya made ornaments for the image of Vithalnathy (and) paid off his father’s 
debt and retained (the remainder) for (lis) house expense Te disposed of it in 
this way. 

A true translation, 


NanaYaN JinANATH, Marathi Translator, 
Supreme Court, Translator’s Office, Vth June 1861, 


“The Maharajs also promulgated a new set of doctrines called ‘Pushti 
Marg.’ (Mr. Anstey reads the principal doctrines of Vallubh, as illus- 
trated by Goculnathjcc.) The Seedhant Nalisia is written by Vallubh, 
and his grandson, Goculnathyee, has wiitten a commentary on it. I had 
my doubts excited as to portions of the Commentary, which led me to 
studies and enquiries, the result of which was, that 1 believe that these 
were tho real doctrines of the sect. I announced in my paper the result 
of my studics as soon as I had satisfied my curiosity. I was aware that 
the females of my sect believed the Maharajs to be incainations of 
Krishna, and as the “gopecs” obtained salvation by falling in love with 
Krishna, that our females were bent upou adulterous love towards the 
Maharajs. But I did not know that such doctrines were contained in any 
of the sacred books of the sect, until I learned the fact from personal 
enquiries and research. ‘The Maharaj 1s known by different names, 
such as Agni Svaroop, Acharya, Gosaiji, Vallabhcool &c. The Maharaj 
pretends to be, aud is believed to be the personification of God. In 
respect to salvation of souls the Maharaj is superior to God, for it is said 
that when the Maharaj gets angry with any one, God cannot save him 
from the Maharaj’s displeasure; but the Mahara) can save one from 


* The divine essence, 
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God's displeasure. To believe the Maharaj to be merely a gooroo, is to 
be born again in the condition of an animal or bird called ‘sichana.’ The 
love enjoined to be cherished towards the Maharaj means adulterous 
love. These horrid opinions are held wherever members of the sect 
reside: they are nct confined to Western India. They prevail at Benares. 
I caused a copy of this book to be procured trom a press at Benares. I 
produce these papers as specimens of the attacks made upon the Maharajs 
previously to the publication of the alleged libel” 


(These specimens of attacks, which wete never noticed by the 
Maharajs, were tendered as exlulits. Mr. Bayley objected on the ground 
that newspapers could not be adiutted in evidence, and that, for aught 
he knew, those newspapers mizht have been printed aud published by 
these very defendants. Objection overiuled.) 


Witness to court.—"Thiese aro hand-bills, newspapers, and pamphlets 
published from 1855-59. ‘The purport of the attache 18 similar to the 
purport of the libel, that 1s, that tho Maharays are adulterers, I saw and 
read these different publications as they came out Iam able to say 
that these publications were generallv circulated and read. I read and 
believed them to be true. To a certain extent they fluenced my mind, 
but I was already convinced. 


(24 )—The Bombay Tunes, 28rd August 1859 


“The deeds of the Maharajas are evil and so they love the darkness and not 
the light, and have resolved to resist to the death, the mevitable exposure of the 
witness box, which 18 sure to bring on them the detestation of the majority of the 
public, and must at last overthrow their influence even with their most benighted 
and bigoted dovetees, Itis not our purpose to describe their lives, their insatiable 
avarice, their greed of power, their insutlerable pride, their grinding tyranny, and 
utter contempt of then people, and them abandoned profligacy, 1 suthces to tell 
the reader that they claim to be gods and we leave them to conceive how abhor- 
rent aud infamous must be their yoke” 


(25 }—~(Translation of portion of an editorial article in the Bombay Samachar 
8 Gujrat: newspaper of the 21st December 1855.) 


Trug Rerory, 


We have (felt) mnch pleasure in learning and feel jov in announcing that 
several persons of the Hindu community have resolved to be freed from the bond- 
age of their religious preceytor, and in order to adopt 8 proper course for the pur- 
pose of preventing the injuries occaaioned to their characters and various interests 
by such bondage they have come to sn agreement. It is aa follows.—Many of 
the reputable and sensible people of the Bhatia caste held a special meeting among 
themselves, and after having consulted together agreed as follows: —‘The authority 
which ther Mabarajas exercise over them is olten improper and mjurious and 
thereby their money 1s unnecessarily wasted and injury 18 occasioned to their (re- 

ntation for) intelligence, and a blemish 1s attached to the honorable—so of their 
families,” These people have consequently determined that Hindus should as far 
as ere avoid taking the opinions of the Maharajas in any matter, and 
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should not allow females alter they come of age to go to the Maharaje’ mansions to 
perform their devotions, 
* * e P * * * * * * * * 

It is quite needless for us to say that unless they break down the present 
authority of their Maharajs they will afterwards repent, even more with regard to 
what they now greatly suffer in respect of money, mannera, and the hononr of 
their famulics, 





ool oe eater of a portion of an editorial article in the Jam-e-Jamshed 
a Gujarat: Newspaper of 25th December 1855 ) 


“Yn this manner sensible and mght thinking Hindus have seen their error 
though late, and have made fit and proper arrangements with regpect to it, They 
have called a meeting of the own castemen and have arrived at this resolation: 
that in no case unconnected with matters of relizion they should ask the opinion of 
their religions preceptors, as they on many occasions exercise over them improper 
authority aud cause them to commit acta wnich t flect shame on the reputation of 
their families, and that alter a certain hour oi the day, they should uot permit their 
females to pay Darshana (divine honors; to their religious preceptors in ther tem- 
plea....Thus very olten they gave to their religious preceptors with great willing- 
ness permission to destroy the reputation of their families, and thouht it an act of 
holiness sufficient to carry their progeny to the seventh generation in heaven, But 
all this folly has spontaneously now been made public......'lhe meamug of our 
words is simply this: that they should be backward in 1especting the notonousl 
immoral, the honor destroying aud the unrighteous as well as improper commands 
of their preceptors of religion.” 


(27.)—(Translation of a portion of an editorial article in the Samachar 
Durpun, a Gujrati newspaper of the 29th November 1800.) 


A very great discussion 1s going on now about the regular conduct of the 
Maharajas of the Hindus, and many complaints of them are made to us, And we 
have received many communications too, and in them there 13 written something 
more than (what relates to) the irregular conduct of the Maharajas Should s 
Maharaj not entertain the font cf God and walk in a crooked path and should he 
commit evil actions then it is certainly necessary to punish him ae: 

And according a3 the people shall improve the acts of the Maharaja will 
appear to them to be oppressive. And the Hindus will not regard the Mabarays’ 
oppressive acts as God’s commands in the same way as they did before, Now their 
knowledge holds belore them a toreh by the light of which they emerge from dark- 
nega into hight, ‘Therefore they will not now approve the actions of the Mabarays 
and they wall not behold tue families corrupted, The Maharayis not god that 
thes will foar him, ‘The Maharaj also has been made by God and they also have 
been made by God. ‘They will not therefore submit any longer to the Maharaja's 
evil actions. 


(88)—(Translation of a portion ofan editorial article in the Bombay 
Chabuk a Gujrat: newspaper of the 21st Jane 1859.) 


According as education advances in India, according as we begin to reflect 
the savage conditions (of man) our minds begin to hs exceedingly expanded, 
e cause of (our) saying this is as followa:—With regard to the Gosawjee 
of the Vaishnava here instead of their giving inatractions as spiritual preceptors, 
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these lords practise very licentions courses towards their devotees, This when 
viewed by a savage does not strike hnn at all, but when rightly regarded it appeara 
to be very imiquitons behavior. These Maharajas seem to these Hindus to be pure 
incarnations of the Deity but their actions are very base; and their intentions are 
fall of sin and their conduct greatly transgresses all the rules of the world, and 
theie religious practice appears to be contrary to religion. In this respect their 
own disciples expose their shortcomings, 





(29,)—(Tranelation of a portion of an editorial article in the Apakhtiar 
(ae Independent) a Gujrat: newspaper of the 22nd June 1859.) 


In regard to the various deeds done by the Hindu Maharays and how far they 
act contrary to the character of religious preceptore, there were carried any gene- 
ral discussions which the young men have now begun to publish by means of books 
from which good consequences are expected to result, 

It 1s proper to know the opinion which every ore has been constrained to form 
with regard to the Maharajas of the Vaishnava from (perusinz) the small books 
which have appeared such as those entitled ‘ spiritual preceptors and families ” 
“The authority of spiritual preceptors and licentioua preceptors.” ‘The mansion of 
the Hindu Maharaj 1s a brothel, lus hall is the abode of procuress (women) fallen 
(from virtue) without reputation, tho aspect of his eves is that of gay lascivious. 
ness, the members of his body are the tenements of evil passing, overy particle of 
his person is replete with unholiness, mmpurity, and in short instead of being ag 
they are hild to be incarnations of God, the Maharajs have been found to be 
incarnations of fiends possessed of the qualities and dispositions of demons and 


(of ) satan. 
(80 )—(Translation of an extract from an article ins Marath: newspaper 
called the Vivtsar of the 10th August 1859 ) 


Should a katha,* or instructions im religion, be given in the Mandirt of a 
Mahara), or should a nanteh} of courtesan take place (there)? Is it worthy of 
a Mahara) to give encouragement to courtesana? Because one Maharay has per. 
formed such an unworthy act in lis own Mandir should not another Maharay§ 
question|} (him)? We recommend the Vaishnav community to consider those 

uestions, It is necessary for them to direct their attention to those questions, 
they should direct (their) attention to the present state of the Maharnjgs, They 
should make ther Maharajas act in a proper way. The Maharajas act just as they 
think (proper), This should be put a stop to at once. Ifthe Guyrati commanity 
direct (their) attention in a proper manner, towards the conduct of their Maharajas 
their spiritual guides will conduct themselves according to their religion, Should 
avy Mahara not conduct himself properly, he should be turned out of his Office, 


(81,)-—(Translation of a passage at page 13 of a printed Gojrati book 
entitled “A Treatise concerning Licentious Spiritual Preceptors,”) 

In the mansions of the Maharajas there are several attendants and whippers, 
Sachare (Brahmans) female servants, and other people who are employed by tha 
Meharajas to procure other people's wives, Although the wives of the Maharsiag 
are not for the most part very beautiul, yet they keep them in privacy. In the 
service of those wives there are several widows aud married women Ly means of such 

; t Temple, + Dance. 
sag ante aaa ij Or bene hia to an account. 


4% i.e. concealed from the pubhe gaze. 
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men or women appointed for those iniquitious deeds, the Mabarajas send for and 
have bronght, at the same time or later, (the females) who may have been 
selected from amongst those who come to perform their devotions. As for the 
various Wanton women who are acquainted with the blandishments of love, they are 
called hy the Maharajaa winking at them When called by a Maharaj they con- 
sider themaelves called by Shri Kristna and as having attained the highest rank, 
and they quekly go and filled with joy, and all confused, view the Maharay’s 
private parts and receive favors Sometunes the stordy fat Brahmin domestics— 
the attendants and the whippera ain first and cause the Maharaja to eat their 
Jeavings And an committing theer deeds they* (the Mabarays) do not have 
intercourse with women sustuble to their age, but those bulls exert thew strength 
upon poor tender innocent guls not of age 


NETL 


(82 )—(Translation of a portion of a Guyrati book of poetry entitled 
“Whips for the Hindu Maharas ) 


] have witnessed the deception of the Mabarays, 
Now women !et none (of you) go to the (Mabarajs’) Mansions 
Chorus, 
1, Sending for females of tender age 
They give them sweetmeats as tokens of favor 
Showing them (as) examples (the action, de) of Kant and the Gopist 
They cause handevy to make Ins advances, [ have (dc.) 
2. li they seo money, they affectionately call (us) ° 
If not they cannot bear to ace (us) 
They rob other people's wives of their wealth and vouth. 
Behold the virtue of the spiritual guides, I have (&c ) 
8 In tho eeason of spring they fill thei sy ringes| 
And taling ann at, they wet the breasts (uf females) 
Without regarding the modesty of those standing near 
Whether aunts or mother be looking on, | have (&e ) 
4, Chewing rolls ct betel leaves 
They spit alter eating the betelnut 
Their spittle they make others swallow 
Behold what rascality this 13, 1 have (&c.) 


(88,)—(Translation of a portion of a printed Gujrati handbill printed at 
the Daftar Ashéra Press in 1856 ) 


Gentle readers, do you attend, Behold’ how the banners of the Mabérd;’s 
good conduct aud understanding, are fying And he writes. “As for coming to 
the meeting, 1018 Not my custom at all,”  Behuid then! O behold! does he write 
correctly when he writes that itis not his custom to gotoa Brahmasabhé (a 
meeting of Brélmans) For, ou reveiving invitations to prostitutes’ dances he 
always attends them with pleasure. 


Witness continued —“ These are only some attacks amongst many, 
I know what the “slavery bond” was. The temples were closed for a 


* The pronoun they may either refer to the Brahman domestics, &6, or to the Maharaja. 
+4 © the Hindu deity Kanaiya or Knshna. 
Females of the Cowherd caste in which Knshna was brought up. 
Se ew aa 
udes to a practice at the Ho val when persons amuse yes by fillin 
pquire with a yellow Guid and decharging them at one anosher. Te 
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week to force parties to sign the bond, and the person signing it bound 
himself not to wnte anything against the Maherajas, nor attempt to 
procure his attendance at the Nurpeme Court. One of its objects was 
to excommunicate me, in which thoy tailed. The bond is still binding, 
and I have read in it that persons not obeving it shall be guilty of a 
crime egainst religion. I have seen the females bow to the Maharajas, 
at the time of worship in the temples, and I have seen the Maharayas 
touch the toes of females of whom they are fond. Touching the toe ig 
indicative of a desire for carnal intercourse. The fomales go into the 
zenana, and the Maharayas go after them. I have secn the managers 
of the Mnharayas giving water to Vaishnavs to drink, the water which 
fell from the Maharay’s “ lungotee.” I have seen the leavings of the 
Maharay’s food eaten by some Vzishnavs. When the Mahara) walks on 
foot, males and females follow him in the streets I have scen tho ‘Ten 
Principles” in two other books, one in verse and the other in prose. 


rinth Day, Friday, ith February, 1862. 


(Mr. Spencer Compton read English translations of passages from the 
sacred books of the Vallabhacharya sect, which were put 1n as exhibits 
the previous day. These passages support the pleas set forth by the 
defendants, and allude to the horible doctrines of the scct as mentioned 
therein. 

Esai Mooljee, cross-examined by Mr. Bayley.—T first be- 
came acquainted with the plaimtiff in the year 1860, but have never been 
in his company, nor even spoken to him in my life, Le has no temple 
in Bombay. Maharajas having no temples of their own, go to the tem- 
ples belonging to other Maharayas. I have no ocular knowledge of any 
improprieties committed by plaintiff, but have had in respect to cthera, 
when I used to visit the temples about ten or eleven years ago. I have 
observed the improprictics of Jeewunjee, the head Maharaj. I have not 
been to the temples, I believe, since 1848, because I knew that the Ma- 
haraja'’s conduct was blame-worthy. I imean improprieties to the extent 
of pressing the toes of females by Jcewunjec Maharaj. I went once a 
week every Sunday, to Jeewunjee’s temple. The temple consists of two 
parts, and I have seen both, 1 saw ihe toes of the females pressed three 
or four times when I myself went to touch the Maharay’s toes I did not 
mark this when I was young, that 1s, under fifteen. ‘This circumstance, 
combined with their general reputation as regards adultery, made me 
secede from the Maharajas. Jeewunjee is still my gooroo, but I have 
stopped visiting him. Ihave a daughter round whose neck I puta 
“kanthee” myself according to the ceemonial forms of my sect. Many 
Vaishnas have put “kanthees” with their own hands round the necks of 
their children. There may be two hundred reformers among the Vaish- 
nays at the utmost. WhenI say allthe Maharajas have carnal inter- 
course with the daughters and wives of their devotees, aud that maidens 
are first sent to the Mabarajas after their marriage, I gay so from gene- 
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"ral reputation. Besides pressing the toes, I have seen the Maharajas 
throwing golal on the breasts of females during the Holee festzval in 
different years, when all the men and women were inthe temple. It 
was golal which liad been offered to the idol, and is considered holy by 
the people. The golal was sometimes thrown in balls, which were 
pointedly thrown at the breasts of females. I received spiritual instrac- 
tion from the Maharaj once in my life when the “kanthee” was put round 
my neck. ‘These sacred books are the property of two of my friends and 
of Ramlall Thackorseydas. I found out the particular passages with the 
assistance of one Mathooradass. I was acquainted with these pessages 
before the timo of the alleged libel. I said there are about a hundred 
sects in India, but I don’t think tho old religion is represented by any 
one sect at present. Some of the sects follow the old religion more or 
lees. The Vallabhacharya sect professes to follow the old religion, but I 
am not certain whother it does. It differs widely 1 its doctrines from 
those of the old religion, and conceives itself to be far superior to all 
other sects. The number of the Vallabhacharyas in Bombay may be 
thirty or forty thousand; they extend from here to the Ganges and to 
Agra, but not uninterruptedly. I heurd six or seven vears ago that the 
Maharajs were excommunicated by the Telinya Brahmins, 1 think it is 
the general belief in the sect that Vallabh was a Telinga Brahoun and 
was outcasted. Telinga 1s a province in the Madras Presidency. The 
Telinga Brahmins form a large body in Tclinga asin other parts of India, 
and are the worshippers of Shiva, They are like any other Brahmins in 
any other part of India. The Vaishauavs and the Shivas are “at daggers 
drawn.” Luxmon Bhatt, tho father of Vallabh, was excommunicated by 
his own castemen for founding a new creed, Menu and other books are 
considersd to be of divine ongin. The story of the “gopees” and the 
incarnations of Vishnoo are believed in by several sects, but are opposed 
to the ancient religion. The Shaivites believe in the incarnations of 
Vishnoo equally with the Vaishnavs. As fur as I have read, all the 
sacred books do not contain amorous passages. I am not aware whether 
Sir William Jones has said that “Krishna is to this day the darling god 
of Hindu women.” I have heard the story of Bralima coming out of an 
egg afler remaining there millions and mullions of years. I do not be- 
lieve in the modern stories in books which are written after the Veds, 
which I have uot read. ‘The stories are considered by most Vaishanavs 
as literally true. 1 was not present at any of the ‘“ Ras festivals;” it is 
a matter of general reputaticn, and is described by Captain MoMurdo of 
Kutch, in his work, on that proviuce. Adultery 1s considered a orime 
whether committed by a “Gosai” or any other person. The instruction 
- which Vaishnavs receive from the Maharaj is only once in their life-time 
when the “kanthee” is put round the neck. In certain respects the Ma- 
harajs are regarded as religious preceptors, bat they don’t teach more 
than once in a person's life-time, Each family has its priest, who gives 
instruction in religion. The plaintiff is not a Brahmin of high caste; he 
is an puboasted Brahmin, and no high-caste Brahatin would dine with 
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him or the other Maharaja under the penalty of being ex-communicated. 
I collected and printed the licentions songs sung by females when the 
Maharajs are invited to their houses. I have heard the songs sung with- 
in the last year or two. I heard them sung. They are sung generally 
among the sect. WhatI printed are not the exact words, but the sub- 
stance of the songs, which I got printed for the purposes of this trial. 
There are many other songs of similar tendency; these are mere speci- 
mens. The Brahmins are highly respected; they are not divine. The 
“amorous Kann” plainly means the Maharay ; he is generally regarded as 
God, the Supreme Being himself. It is not possible that [ can be mis- 
taken as to the construction of the words “¢an, mun and dhen.” “Dhun” 
means property, but the Vaishnavs have extended the sense. | differ 
with the Chief Translatur as to the translation of the latter portion of 
the bel. The word “ digado cho” simply means “ defile,” but from the 
context it is a participle and not an active verb. I had nothing to do 
with the article which appeared inthe Summachar’ its editor was a Parsee. 
Thad nothing to do with any of the articles which appeared in other 
journals against the Maharajs. I don’t know who wrote the article 
against the Maharays in the Bombay Times. I have seen Maharajs tollow 
femalcs into their private rooms,—not the females of their own family, 
who are notallowed to be seen by strangers. Plaintiff pretended forsome time 
to bea reformer. Ihave not read (toculnathjee’s commentary in the 
original, ¢.¢. the Sanskrit. I did not intend to convey any reflections 
against the plaintiff, but against the body of Maharajs. 1 have had no 
personal knowledge of the adulteries ot plaintiff. 1t was a matter of no- 
toriety that he committed a rape at Surat. I heard from a friend that 
plaintiff suffered last year from the venereal disease. 

Mr. Bayley—Whao is your friend ? 

Mr. Anstey applied that the witness might not be compelled to give 
up the name, as, from the fact of so many “‘bundobusts” having been 
made against the defendant by order of the Maharaj, it was to be pree 
sumed that if the name were revealed, the witness would be exposed to 
importunities and menaces, and thus justice would be defeated. 

Mr. Bayley objected on the ground that he had a very good reason 
for asking the name, and that the Court cannot extend the rules of evi- 
dence in defendant’s favour. 

Mr. Anstey repeated that justice would be defeated if the name were 
given up, and begged the Court, in the exercise of its discretion, to 
obviate the mischief by a special order in this case, which, he maintain- 
ed, had no parallel in the constitutional history of England, and the spe- 
eial order might well be made. 

The Court decided that to obviate inconvenience to tho defendant, 
the name of the party who had a personal knowledge of the fact, must 
not be exposed; but that the name-of the friend who conveyed the informa- 
tion to defendant, i be given without much inconvenience, 

Mr. Bayley.—Who is your friend that informed you ? 

Witness to Court.—“Am 1 bound to answer that question, my Lords? 
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Sir M, Sausse,- Yes, answer if, 

Witness continued.—“‘Lukmidas Khimjee is the name of the friend. 
I know nothing of thie, of my personal knowledge. 

To Sir M. Sausse.—The females go to the zenana, the place for the 
Maharaj’s family, They go to the zenana, and thev into the Maharaj’s 
bedroom. The zenana has more than one room; but I don’t know of my 
ae knowledge. At the time I wrote the article, I believed that the 

aharajs did defile their female devotees. 

Re-examined by Mi. Anstey —‘‘ None of the sects does in itself 
represent the ancient Hindu religion. The adulteries of the Maharaja 
are a matter of notoricty. Captain MoMurdo has written on their adulteries 
and on the ‘Ras festival,” in the volume 2nd of the ‘Transactions of the 
Literary Society of Bombay,” published in the year 1820. He says :— 

* The Bhattias aro of Sindh origin. They are the most numerous 
‘and wealthy merchants im the country, and worship the Gossengyee 
*Maharay, of whom there ate many. ‘ho Mahara) 18 master of their 
‘property aud disposes of it us he pleases; and such 1s the veneration in 
‘which he is held, that the most respectable families consider themselves 
‘honoured by his cohabiting with their wives or daughters The principal 
‘Muharaj at present on this side of India is named Gopinathjee, a man 
‘worn to a skelton and shaking like a leaf from debauchery of every kind, 
‘excepting spirituous liquors. Le is constantly in a state of intoxication 
‘from omum, and various other stimulants which the ingenuity of the 
‘sensual lias discovered. Ho 1s onginally a Brahmin. . . . The well- 
‘known Rus Mundzlees are very frequont among them (the Bhattias) as 
‘among other followers of Vishnoo At these, persons of both sexes and 
“all desciptions, high and low, meet together, and, under the name and 
‘ganction of religion, practise every kind of licentiousness ’ (Witness here 
defines the grammatical construction of the passage containing the libel, — 
‘You Maharajs!’ &c.) Iam sute that the songs I have printed give 
exactly the substance of what I have heard women sing. Maharays are 
sometimes called by the name of “Purshotum,” God or “excellent Being,” 
or ‘“Poorna Purshotum,” perfect God, or “perfect excellent Being.” 


Tenth Day, Saturday, 8th February, 1862. 


(2)—Dr. John J¥ilson, examined by Mr. Anstey —“I am an ordain- 
ed minister of the Free Church of Scotland, and a graduate of the Univer- 
sity of Edinburgh. I came out to ths country mm 1629. My profes- 
sional duties as a missionary led me to the study of some of the eastern 
languages: I know the Sanskrit, the Zend, and toa certain extent the 
Pehlvi. I have some acquaintance with the Prakrit languages and the 
Brig Bhasha, in both its forms, I have presided at the examinations in 
languages of gentlemen of the Services.. I was offered the office of Trans- 
lator to Government, but declined it. Iam a member of the Royal Society 
of Great Britain and Ireland, and a member of the Bombay Branch of 
the Royal Asiatic Society. For seven years I was ite president, and since 
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1842 have been its honorary president. I am a corresponding member 
of several Societies in Europe. I am the author of certain worke of the 
ancient Hindu religious systems, and have prosecuted studies in the lite- 
rature of the East. I commenced such of my studies in the University 
of Edinburgh, and prosecuted them on my arrival in this country. I have 
heard the evidence of the witnesses in this case up to yesterday; but I 
was absent yesterday. There is one sacred book of the Hindus called the 
Vishnoo Puran, a philosophical and legendary treatise dedicated to the 
exposition of views respecting Vishnoo. I have road itin the original 
Sansknt as well as translations of it. The most ancient books of the 
Hindus are the Veds. They are what is called ‘‘Srootee,” i.e, what is 
heard. They are believed to be the works of divine revelation in the 
highest sense of the word. The Vishnoo Puran belongs to a later period 
and 1s considered as authoritative revelation by a large body of the Hindus. 
The Institutes of Menu are believed to have been written two centuries 
before the Christian era; the Veds about three thousand years before the 
Christian era. The law books belong to the “Smmiti,” ¢ ¢., what is re- 
collected. The literature of the Hindus shows great changes of religious 
belief and practice. It is an historical fact, that the more modern reli- 
gions are less moral and less pure. Very great changes have occurred in 
India with reference to the gods, positively for the worse, as admitted 
by the Hindus themselves. Vallabhacharya flourished from the end of 
the 15th to the beginning of the 16th century. I have read that Vallabh 
visited the King of Vizianuggur about the year 1500 or 1504, and I 
found from the genealogies of the kings of that place, that the King waa 
Krishna Deva; and that Vallabh received a large present of gold from 
him. (Witness refers to an ancient Sanscrit drama he held in his hand.) 
The dramatist distinctly alludes to the existence of the sect of Vallabha- 
charyas. (Witness was about to refer to the contonts of the drama, to 
which Mr. Bayley objected.) 

Witness to Sir M. Sausse.—‘‘ I have not found any reference to the 
drama in the sacred books of the sect. I don’t know if it has ever been 
acted; but itis the coustom of the Brahmins to compose dramas and 
circulate them among their friends.” : 

The Court upheld the objection, on the ground that the drama was 
not a professional treatise, and could not be recognised as an historical 
authority as to the tenets of the sect. 

Witness continued.—“ My object in referring to the drama was to 
show the existence of the sect and its aspects to certain classes of India,” 

Sir M. Sausse.—The aspects of the sect to other classes are not 
pertinent to the matter at issue. 

Mr. Anstey asked the Court to take a note of his arguments, that 
the witness could not be prevented from referring to the dooument, 
(Note taken accordingly.) 

Witness proceeded to say.—“I have seen notices of the geot by 
Captain McMurdo, Resident at Kutch, in papers communicated to the 
Asiatic Society of Bombay; and in the 16th volume of ths Transactions 
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of the Asiatic at of Bengal, in which the origin and doctrines of 
the sect are set forth by Dr. Horace Hayman Wilson, for some time the 
Secretary of the Society. 

¢‘ Amongst other articles of the new creed, Vallabha introduced one, 
which is rather singular for a Hindu religious innovator or reformer: he 
taught, that privation formed no part of sanctity, and that it was the 
daty of the teacher and his disciples to worship their deity, notin nudity 
and hunger, but in costly apparel and choice food, not in solitude and 
mortification, but in the pleasures of society and the enjoyment of the 
world, ‘She Gosains or teachers, are almost always family men, as was 
the founder Vallabha, for after he had taken off the restrictions of the 
monastic order to which he originally belonged, he martied, by the par- 
tiouler order, 1t 18 said, of his new god. The Gosams are always clothed 
with tle best raiment, and fed with the daintiest viands by their follow- 
ers, over whom they have unlimited influence: part of the connection 
between the Guru and teacher, being the three-fold Samarpan or con- 
signment of Tan, Man and Dhan, body, mind and wealth, to the spiri- 
tual guide. 

* * * « * « 

‘The most celebrated of all the Gosain establishments is at Séré 

Nath Dwar in Ajmer. The image at this sliine 1s said to have traue- 

rted itself thither from Mathura when Aurangzeb ordered the temple 
it was there placed in to be destroyed. ‘Lhe present shrine 1s moder, 
but richly endowed, and the high priest a descent of Gokulnath, is a man 
of great wealth and importance. Itis o matter of obligation with the 
members of this sect to visit Shre Nath Dwar, at least once in their 
lives; they receive there a certificate to that effect, issued by the head 
Gosain and in return, contnbute according to their means to the enrieh- 
ing of the establishment. 

‘It is not an uncunious feature in the notions of this sect, that all 
the veneration paid to their Gosains is paid solely to their descent, and 
wnoonnected with any idea of their sanctity or learning; they are not 
unfrequently destitute of all pretensions to individual respeotability, but 
they not the less enjoy the homage of their followers.’ 

To Sir M. Sausse.—“ From my study of the doctrines of the sect I 
am of opinion with Dr, Hayman Wilson that the sect ieimpute. I 
agree with what Dr. Hayman Wilson atates. (Witness reads the 
in which he agrees with Dr. Hl. H. Wilson) Vallabh taught that the 
Deity should be worshipped in choice food and costly apparel, not in 
solitude but in the enjoyment of society. The Gosains have unlimited 
influence over their followers, who consign to them their “tun, mun, 
and dhua.” (Au account is next given of the service of the image, in 
which witness agreed with Dr. H. i Wilson.) The homage paid to the 
Gosains is paid to their descent, not ther sanctity or individual aocom- 
plishments, The most ignorant Gossai ts reverenced by his followers. 

_ To Mr. Anstey—*‘The drama I have referred to, isa faithful 
mirror of the doctrines and practices of the sect as they prevail at the 
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present day. I could not give a moro faithfal picture, than by readi 
one of the passages which I have translated into Euglist:. The cones 
of the play says to one of the actors:-— 

“The Veds have fled, lovely damsels now look to the gratification of sengd 
‘with the descendant of Valiabb; the descendant of Vallabh ia the kisser of ternales; 
‘he feels lust at aay step for his large-eyed damsels. Offering one’a-self and 
‘one’s wives and daughters to the gooroos is in this world the ouly course of salva- 
‘tion, Carnal intercourse with females, dining and playing with them, is one of 
* the principal offices of Krishna. The nectarine pleasure of Shree Gocu! (Kriahna) 
‘ia better than a thousand other expedients, If copulation does not take placd 
‘with Krishna, the existence of the paramour of man 13 worse than thatof a worm.’ 
(The passage, of which the above 1a the substance, 18 put om the record.) 

The sect of the Vallabhacharyas isa new sect, innsamuch as it has 
selected Krishna in the aspect of his adolescence and praised him to 
supremacy in that aspect. The sect is newin its objects and new in ite 
method. The god Krishna is worshipped in the shape of :mages and the 
Maharajs; both are believed to be personifications of Krishna. The 
Maharaj is considered as an incarnation of God; he 1s God inearnate ac- 
cording to Hindu notions, which are peculiar in this respect, hero 
have occurred nine incainations of Vishnoo, the Inst of which was that of 
Boodh. The Hindus do not beheve in any incarnations which have taken 
place between the tine of Booch and the present day; the Vallabhachar- 
yas, on the contrary, lrold that Vallabh and his descendants are incarua- 
tions of Krishna. They view the Maharaja as intermediate betweett 
themselves and the God Krishna; in the sense of receiving his dicta as 
equal to Krishna himself. As between the angry God and the sectary, 
the Maharaj is the mediator; as between the Maharaj and the sectaty 
there is no mediator. There are multitudes who believe the Maharajs 
not only as gooroos, but also in the light above represented. The Maha- 
rays are certainly not the preceptors of what is technically denominated 
the Hihdnu religion. They are not chiefs or heads of any single sect of 
Brahmins. The descendants of Vallabh are considerered as outcasted 
Telinga Brahmins. To my knowledge there is no intercourse between 
the Maharajs and the Telinga Brahmins, According to the belief and 
practices of the Hindu rehgion, it is not possible for Brahmins to hold 
guch intercourse with the Maharajs as members of one caste hold with 
éach other. ‘Tun, mun, and dliun’ are used in an all-comprehensive 
sense: ‘tun’ embracing body in all its relations ; and ‘ mun’ referrin 
to mind in all its mental faculties and qualities which are to be placed 
at the disposal of the Maharaj according to the doctrines of the sect. 
With reference to the third word ‘dhun,’ I have seen passages published by 
the authority of the Maharajs, in which it 1s stated that the sectarieg 
should make over to the Maharaj their sons, wives, daughters, and every 
thing else before applying these things to their own use. ( Witness 
reads the translation of a passage from the commentary of Goc 1 
In regard to the Brahmin, it issaid in the Bhugwat Gita that bis quali- 
ties are quiescence, self-control, patience, rectitude, the resignation of 
spiritual existence, &c. The sense of shame and public opinfon are 
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outraged by the doctrines of the Vallabhacharyas. There is no sense of 
shame in the doctrines of the sect. I have heard that the translation of 
the passage containing the alleged Inbel has been disputed. I consider 
that the passage should be read as —‘ Ye Maharajas'! when you act ac- 
cording to that commentary, or upon your acting according to your 
commentary, you corrupt the wives and daughters of your devotees, lift 
your hand’ (desist.) The passage is capable of the interpretation given 
by the defendant. The meaning to my mind, 1s that it 1s. mild ex- 
postulation on the principle. Ido not think that, in the passage, the 
plaintiff and other Maharays are necessarily meant; it is probably a 
general and inferential proposition ( Witness reads the translation by 
himself of a Sanserit paper, in which a sectary says to Kmshna —“I 
consecrate to thee, my life, my soul, my oigans, my property, myself, 
&c. I am thy slave, Oh Krishna '”) 


Translation of the original Sanscrit Text. 
Shii Kiishna is my protector ! 


Om,’ J, who am eternally destroyed by misery and pain produced 
by (my) separation from Krishna, during a time measured by thousands 
of years, do suricnder to the allt furnished Krishna, (my) body, senses, 

or organs), breath, heart (as tho seat of feclings), its feclings, as also 
fee wile, house, childien, relatives, wealth, and other worldly things, 
together with (my) soul, Oh you Krishna, I am youn sei vant. 

Cross-oxammed by Mi. Bayley —“The passage contaimng tho 

alleged libel 1s ambiguous, and the composition is loose I think the 
Bhatuias, who 1cad it, would see the connection between it and the com- 
mentary Iam not prepared to state that Mr. Flynn’s translation is 
incorrect, but it might bo mproved. I have taken no active part in the 
getting up of the case, except that I take an interest init I did not 
cnow tho defendant personally before the action was brought. I have 
not been in any of the Mahaiay’s temples I have no personal knowledge 
of tho improper practices of the Maharaj, but have heard a good deal 
from lis followers Vom the books I conclude that the Mahara) and 
the idol are wotshipped as gods, I do not think that the Hindus wor- 
ship cows and bulls , they believe that the Deity is present every where 
and in everything, and plilosoplneally, they believe every thing to 
emanate fiom the Godhead. The books of Vallabhachatya are read by 
portions of the sect. Sir William Jones thought that the time of Menu 
was about the date of Chuist. 

To Sir Joseph Ainould —“ I would not call the Mormonites a sect 
of Christians. The Vallabhachaiya sect forms only a portion of the 
Hindu rehgion 

To Sir M. Sausse —“T caunot say that any gect at present strictly 
follows the ancient Hindu religion. 
~~ * Omis a inyatie term used at the begimming of all religious formulas as woll aa mvoca- 
tions, prayers, ke 


t AU rofers to powers, qualeties and things all furnished 1s an epithet commonly myen 
to fhe deity. 
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Witness proceeded to say.—“I know of 2 sect that holds doctrines 
similar to those of the Vallabhacharya sect. This book (one of the 
exhibits) appears to me to have been published by oider of ono of the 
Maharays. Theres no date to it, I have come across it in my researches, 
It appears to have been printed and circulated in Bombay, but I cannot 
say to what extent. The word ‘vislai’ 1s not equivalent to the word 
adultery. The caste to which the Malhatays should belong 1s the Telinga 
Brahmin. The third or fourth in descent of the Vallabhacharya sect, I 
believe, is still alive im Ahmedabad, but I have not seen him personally, 
There are a number of sects in various parts of India of as recent origin 
as the Vallabhacharya sect The words ‘tun, mun and dhun’ have 
nothing peculiar in their original meaning, which has been extended by 
the Maharajs. The intelligent portion of the Hinda commumty are 
making great researches in then old writing I have 1ead some of the 
works of the plaintiff and formed a very low estimate of them. 

Xe-cxamined by Mr. Anstey —“I have seen some very obscene con- 
duct on the part of the Maharays, and have turned away from tt in disgust. 
T should have been pleased to have seen a better state of things in this 
country. The passages in question were biought to my notice by parties 
engaged in the defence, but I was acquainted with them before. 

To the Court —“The meaning of the words ‘1s lila” is amorous 
sport, tle meaning of “ras” alone mght be rendered as the “juices of 
fruit or of the body.” The Maharays ina general point of view might 
be looked upon as preceptors, but not as preceptors of the Hindu religion.” 


Eleventh Day, Monday, 11th February, 1862. 


(3 )—Balajee Pondoorang, examined by Mr Dunbar —“I am one 
of the Translators and Interpreters of this Court I have rendered into 
English this passage (in exhibit) in the Brig Bhasha. (Witness deposes 
to having translated into English several other passages referred to and 
put in as exhibits ) 


Cross-examined by Mr. Scoble —“There is a dictionary of the Brig 
Bhasha language, printed at the Calcutta School-book Society’s Press, 
for the use of schools, to which I referred for the meaning of some words, 
The Brig Bhasha 1s a composite language containing some Sanserit and 
some Hindu words, and some no doubt other dialects. In making tho 
translations, I looked more to the meaning of the analogous than to the 
meaning of the words themselves. I have never scientifically studied 
the Brg Bhasha language asa language. Ihave read some songs in 
Bng Bhasha. In the translations I confined myself to the passages J 
had to translate. ‘Russic Sheromanee’ literally means ‘the head jewel 
of humour’ the words mean either intellectual, esthetic, or sensual 
pleasure. ‘ Vehvichar bhav” means adulterime, not adoptive, love, the 
first word literally means admixture, confusion. The words are always 
used in a bad sense ; they cannot be translated as ‘exceptional or dewat- 


142 


ing love.’ ‘Soornt Aranya’ means a forest where sport is carried on 
between men and women, the fiist word does not mean beauty. 

Ke-examined by Mr. Anstey.—‘I have carefully studied the passages 
I have translated, and have no doubt as to the meanings I have given. 
‘Velivichai,’ in its primary sense, means aduuature ; and in its secondary 
sense, adultery ” 

(4 )--Tenayeck Laxman Shastree, examined by Mr. Anstey.—“ I 
am o Bialmin, and Government Shastiee at the Sudder Adawlut, I come 
from the Concun. ‘The reportis that the Maharajs are Brahmins, and I 
consider them as Panhmins I might sit with them, but would not dine 
with them. Ll cannot give the reason, but that has been the practice for 
several years, probably from their haying convection with the Gujeratee 
people. They havea good numba of followers, but they are not the 
chiefs or heads of any persons but the Vallabhacharyas. I know the 
Sanskrit Ianguage, aud have seen and iead some of the sacred books, 
All religions sects of the Windus are derived from the ancient religion, 
and profess to be guided by its principles and cannot therefore be said 
to differ from the aneient religion drach sect says that it follows the 
ancient religion [ dou’t think thatthe Vallabliacharva sect deviates from 
the ancient religion, but there may be some slight difference. It 1s a sin 
almost equal to adultery fora person to handle the breast of another’s wife.” 


The witness was not cross-caamined for the plaintiff. 


5 )—Vishvanath Narayan, examined by Mr Dunbar.—“I am 
Superintendent of the Special Income Tax Commissioner's Office and a 
member of the Bomay Branch of the Royal Asiatic Souety I hold the 
substantive appomtinent of Curator of the Government Central Book 
Depot and Deputy Inspector of Marathee Schools, 1 have transtated 
Hiphinstone’s History of India into Meaathee Iam one of the Koukaneo 
Brahmins, and am acquunted with Sanscrit I have read some of the 
ancient books of the Hindus We have no intercourse with the Maha- 
rajay as Bralimins, we don’t intermariy or dine with them, because, as 
Brahmins, we have duties to perform, and to ny knowledge the Maharayas 
don’t perform those duties ‘They are not preceptois of religion to all 
Hindus. Tam not acquainted with their caste as Brahnuns. Every 
Brahmin, according to our laws as laud down in Menu, has to perform 
six duties:—saciificing and assisting at sacifices; teaching the Veds, 
which the Maharaias don’t teich to my knowledge, &c. These are two 
out of the principal six which are neglected by the Maharayas, I bave 
looked at some of the books of the Vallabhacharya sect. (Witness refers 
to passages in some of the exhibits) The Maharaj is in this passage 
deseribed as the lord, the husband of many women; as one whose only 
object 1s wanton spoit with many women and the ocean of wanton 
sport with many women. Oue of the books contains 108 names for 
the Mahara), and he is described there as equal to the Supreme 
Being. I don’t think that the Vallabhacharya sect follows the reli- 
gion of Menu, the most ancient religion of the Hindus, My caste, 
aresbound to follow that religion, and they follow it. I don’t think the 
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Brahmins regaid tho Maharayas as models of morality at all Thoy have 
no authority in the Brahmin caste at all, so far as my caste 1s concerned. 
The morality of the Mabarajas was made the subject of comment in some 
of the Marathee newspapers of Bombay To my knowledge the chastity 
and morality of the Mahaiayas ae very low. Others have also a low 
opinion of them. 

Cross-eaumined by Mr Bayley --° I have seen the plaintiff onco at 
his house in Bombay 1 may havo scen othe: Maharajas on the road. 
Once in Bombay, 10 the year 1858-59, I saw a Maharay do an improper 
act, unworthy of his assumed character of a spiritual preceptor. There 
were two peisons sitting in a moveable swing among a crowd of males 
and females, and the Maharajas (1 think both of them were Maharayas) 
threw golal indisctiminately upon all The golal is not thown only 
during the Holee holidays, I donot 1ecogmse the Bombay Almanac as 
a book of religious authority. LT considered it an act of immorality: for 
men and Women to mii together purposely, and for the Mah irajas to 
throw golal upon the females It was not an acemental Qowd the men 
and women met purposely on the occasion] consider the book of Monu 
as binding so fai as it 1s consonant with the Veds. I have been m bind, 
out of the Bombay Presidency, and in Kattiawar and Guyerat. Gossayee 
aud Maharaj are considered ag convertible terms. (Gossar commonly 
means a man clad im reddish-coloured clothes. A preceptor of rchigion 
must be a Diahimin; and I cannot say af the Maharayas are preceptors of 
religion. | have not had that the Koncanee Brahmins are looked down 
upou by the Gujeratce Brahmins, The tact 14 the othe: way. We dino 
with the Telinga Brabmins, but not with the Maharajas, I havo road the 
whole of Goculnathyjce’s commentary im the Sanscrit. I don’t 1ccollect 
any particular passage, [ recollect the general impression it left upon 
my unnd. The translation of the passage in the allcged libel from the 
commentary, 1s not so exact as mine, but 1 cannot sav that itisa earbled 
translation. There is no mention of the Maharaja's name im the oneinal, 
The orginal passage 13 10 the passive voice, but the agent 1s understood. 
The word “Soorut” in Sanscuit implies carnal intercourse I hnow 
Gujeratee, The word “Soorut” means o face, countenance, in tho 
Hindoostanee. It would havo the same meaning iu Guyeratee according 
to the context I know the defenlant for the list two or thice years 
and have taken an interest in the case as one of the public only. 


Re-examined by Mr Anstey —“ ‘lhe prope: meaning of the word 
“yeform” 18 bettering, and m that sense ] am aicformer, and wish to 
see the religion restored to its pristine purity I have heard the Mahara 
called “Purshotum,” ¢. ¢, best of buings This word in the commentary 
applies to the Maharay. Goculnathyeo’s commentary 1s considered a book 
of religion. (The Marathee translation of the commentary 18 put into 
witness’s hand) I find a passage in the book referring to ‘‘ Acharya,” 
commanding that all things should be in the first instance offered to him 
before being tasted or enjoyed by any other person. From what I have 
seen and heard, I don’t think the plaintiff and other Maharajas specially 
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qualified to be spiritual preceptors. From the conversation I had with 
the plaintiff, I did not think he was a man of learning, and as such, 
qualified to bea preceptor. I take no interest in this case beyond what 
is felt in 1t by hundreds of the public. (Refers again to a passage in the 
commentary). The subject of my conversation with the plamtiff, was 
the female schools and the meaning of one o1 two verses from the 
“Bhagwut Gita.” 

To Sir M. Sausse —“Every Brahmin 1s bound to be a preceptor; if he 
is not so qualified, he is obliged to undergo a certain penance. Among 
the general class of Hindus, every Brahmin 1s looked upon as a preceptor, 
whether he gives precepts or not” 

6.) daverilal Oomashanker, examined by Mr Dunbar —“I was 
lately ono of the uaina Fellows of the Elphinstone College. I know 
Sanserit. (Refers to one of tle translations put masan exhibit.) I 
made the translation of the Sanscrit passage. 

Cross-examined by Mr Bayley— The word ‘Purshotum’ to whom 
that translation refers, 18 the Supreme Being, aud the offerings referred 
to are made to him. 

Re-examined by Mi Anstey —“I have read the passage only, not 
the entire book, nor the commentary of Goculnathjee upon the passage.” 

(7.)—Nanabhai Harruas, examined by Mr. Anstey —“I am one 
ofthe Translators of this Court, and have made some translations of 
books in tho Bri) Bhasha language, (specifies the translations.) 

To Mr. Bayley.— “There are many works in the Bny Bhasha in 
manuscripts Most of the Maharaja’s works are in that language Generale 
ly manuscripts don’t contain dates In this instance I have collated two 
manuscripts and the dates each boro were different These books are 
read by Banias who read the Balbodh character I have read portions 
of them. lama “Kyast,” a word derived from “hva,” the body. ‘The 
Kyasts aro followers of the Muharajas, ‘They are 1:espected by their fol- 
lowers and such Brahmins as receive alms fiom the Mahazayas. 

To Mi. Anstey —“I find one of the books composed by Vallabha- 
eharya. The Maharajas are reputed to be outcaste Telinga Bralmins. 
A Brahmin out of caste would not be reputed to be a preceptor of religion 
among learned Brahmins. I don’t know what common Brahmins might 
think. There aro some Brahmin followers of the Maharajas,” 

(8 )—-Narayen Dinanatijec, exammed by Mr. Dunbar —“T am one 
of the Translators and Interpreters of this Court, and remember to have 
translated some of the documents in thiscase (specifies them ) 

Witness to Mr Bayley.—‘‘I did not 1ead the books before they were 
put into my hand for translation I visit one Maharay Jeevunjee, asa 
fiend; he 18 considered the head man. I have visited his temple perhaps 
two or three times a year, during the last ten o1: twelve years, I have 
not seen any impropriecties in his temple. Ihave not been there 
during the Holee, and have not seen any golal thrown. There are 
certain occasions on which golal is thrown, the Holee is one of them. 
There is no impropriety in the act itself. I baye not seen Jeeyunjee 
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throw any golal at all at any time. I never went there to see the idol 
or the worshippers. Gooroos aie worshipped by all sects throughout 
India, and all sects have gooroos. The form of worship is always the 
same. they are not worshipped as gods There aro in my caste both 
Vuishnavs and Shivitts, but none of them are followers of the Maha. 
rajas. Ihave read tho commentiry of Goculnathyce since thig action 
was filed My attention was particularly called to the word “Purshotum” 
therein, and T remarked that it applied to Puishotum (God) alone. The 
word Achaiya (goo1co) orents in one place. And it 15 stated that the 
dedication ought to be made to Purshotum through the Achaya. It ig 
very difficult to say what the word ‘Svorut” means* 1 means—“ goo,” 
good, and “rut,” attached. Tam not po-itive, L guess merely. Tam 
not prepared to say whether ot not it means carual intercourse. As to 
the name of the town, Strat, it means “ Sural,” good town, According 
to my views there is nothing improper im the dedication of “tun, muy, 
and dhun” (to God) It as cnjoined ia all scets As to the ‘Ras hla’ I 
would derive the word from “aias.? an assemblage, not “rus,” juice. 
The word * Ras,’ however, is capable ot the interpretation of juice, I 
never heard of thes Ras festival’ The popular meaning of © Vy abhi- 
char” is adultery, the prumiry meamng wa deviation, ‘Achar? meang 
practice, and asa component peat of Acharya (spiitnal guide) which 
lattcr means a practisar * Shamkarachary vas the eoorve of the Shivites. 
Thave not looked cuctully at the passige contamimng the alleged libel. 
(Looks at it now ) I would read it thus — Acting aceording to that 
commentary, or having acted according to it, you (Waharajas) defilo the 
Wives and daughters uf your devotees.” There is not the slightest doubt 
that the pwsage siys,—! You ae deplug,” that is tho literal translation. 
The following words ae © take off your hands from it,” that 1s fiom tha 
defiling, bu. L have not the slightest doubt that this is the meaning 
which a person reading newspipers would attach to the passage The 
“ Bhagwut Gita? is vbook of very Ingh authority, on which witnesses 
aro sworn, and isan extract from tho Mahabharut, 1 Lave heard the 
story of Kuisiuna and Ins 16,000 wives, Vaishnav of all sects regard lim 
as a Hiudoo god, lus incarnations are believed in by all Ilndoos. 

Sir M. Suusse —Weil Mi. Bayley, lave you any moro questions 
to ask ? 

Mr. Bayley.—I have several “Ly Lord. 


a 
Twelfth Day, Thursday, 13th February, 1862. 


Narayan Dinanathjee, re-examined by Mr. Anstey —I am not a 
follower of the Mahatay nor a Vaishnav. I am the only member of my 
family who 1s acquainted with Jeevunjee Maharaj. My ucphew Shamrao 
is assisting the plaintiff’s case by desire of Mr. Kelly, to whom he is an 
“articled clerk.” I dont know if he 1s so assisting at the request of 
Vurjeevandas Madhaodas. All the parties connected with the defendant 
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knew very well that I was acquainted with Jeevunjee. It was Mathoora- 
dass that applied to me first for the translations, and he knew very well 
that I was a friend of Jeevunjee Maharaj. I believe in the Bhugwut 
Gita on which witnesses are sworn. I know Sanscrit to a certain extent, 
but am not a very learned Sanscrit scholar. I have no doubt of the 
accuracy of my translations from the Bry Bhasha. I have read four or 
five of the old Sanscrit dramas which are extant at the present day. I 
cannot read them with great facility. I believe the Sanscnt and Persian 
are entirely different languages; I would not refer to a Persian dictionary 
for tho meaning of a Sanscrit word I gave the meaning to the word 
“Surut” according to the best of my ability, since then I have referred 
to Molesworth’s Dictionary. (Reads the meanings of the word ) I meant 
to say in my cross-examination that [ had not, before the libel, heard of 
the “ Rus mundlce” festival. I have heard of 16,000 martied wives of 
Krishna, but I sad I never heard of 16,000 “gopees ” he might have had 
them besides, I translated extracts frum Goculnathjce’s Commentary, 
which I had not read before the hbel T have seen pictures of “Ras lila,” 
(Mr. Anstey hands a picture to witness) This is not a picture of “ Ras 
lila.” I don't know what itis 1] cannet say if this is a picture of “Rag 
lila” understood in the sense in which defondant understands if. T did 
goinonce when worship wis going on m Jeevanjee’s temple, there is 
no prohibition TP never went to the putof the temple where women are 
admitted. J siw the ceremony of wong the lehts and the image also. 
T never heard of an accusation of immroptieties agunst the Maharayas, 
When there is no oecasion for at, L would consider the throwing of 
“polal” an improper, not indecent act Throwing it on females I consider 
it improper, rude, uncivil, and almost mdecent act, Tt las no connection 
with the sense of adolfery © Bhookv? means powder of every hind = TI 
don’t know what powder the Malvu yas mix wath golil which they throw 
on females. [Reads trom a saered hook but is not able to say il throwing 
certain powders on females as equivalent to seducing, (seduction) | [ 
don’t know of any sect, execpt the Villabalicharva, in which there are 
hereditary gooroos by blood o: adoption 1 think among the Sluivites 
the head disciple succeeds a gooroo The Maharyi Lam acquainted with 
isa very learned man, but J am told he is an exception. The other 
Mahaiajas are not to be respected for any Jeumne — All liundu gooroos 
allow females to approach them for bemg respected by touching their 
feet. Some gooroos don't allow thou feet to be touched Ihave not 
seen any gooroos throw golal upon females. I have seen some females 
touch the fect of gooroo~ Lam speaking generally. In no sect that I 
know of 13 the gooroo swung in a swing, or has his body rubbed with 
saffron-water by males or females; I don’t know of the leavings of any 
gooroos’ meals being caten by their followers, or the water falling from 
their “Jangotecs” drunk. 1 have scen the wooden shoes of some gooroos 
respected The person who puts the sucted thread upon a Hindu child, 
whether the father, or tho clder of the family, or the family priest, is con- 
sidered to be the child’s gooroo. I cannot say when the custom of having 
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pootoos originated. I don’t know if the dedication of “tun, mun, and 
dhun” is made by females to any gooroos but the Mahaayas. I have 
seen the Marathee version of Goculuathyjee’s Commentary. I think it 
enjoins the dedication of “tun, mun and dhun” to the Achaaya, I un- 
derstood the word ‘Purshotum” to apply to God ouly; I don’t know in 
what sense the Vaishnats take it. Referuing to the passage contaming 
the lbel, Ido not agree with Dr Wilson that it 1s in the suspensive 
mood. I never hard of a suspensive participle. Ihave not the shghtest 
doubt that the passage 1s not conditional. I don’t agice with Dr. Wilson’s 
version of it” 

(9) AMathooradass Lou ee, examined by Mi Anstey —“I am a Bhattia 
merchant, and am a member of the Vallabhachirya sect. I hnow the 
Bry Bhasha, the Guyeratee, and the Marathee languages, I am acquaint. 
ed with the sacred books ot mv sect (Names some of the books whick 
he hasread ) Tam not able to read Sansent ot Persian I have given 
these books to Kaisandiss for the purpose of being produced in Court. 
I consider inyselt skilled im the doctiines of my sect and the ancient re« 
ligion of the Uindoos [heard the ancient rcigion expounded from the 
Bhaewut and other two works, Our icheion differs from the ancient 
religion. Idolatry is not enjoined by the Veds, It 1s mentioned ina 
book called “Balbodh” thit none would be able to read the Veds in the 
Kali-Yug (present time), and that the acts mentioned in the Veds would 
not lead to salvation Inawork by Gvuculuathyee it is stated that the 
Shastias are not to be followed whieh are opposed to the doctrines of the 
“Pooshtee Marg’ (the doctrines of the Vallabhichary a sect ) In our secs, 
“Poorn Purshotum,” and lis incatnitions Vallabhacharya and Wittul- 
nathjec, are cmsidered as Giod The Mahar yas are considered as those 
Incatnations, and are known as the childien of Vallabh, Poorn Pur- 
Bhotum, Acharya, &c. Thee we 10 numes given to Vallabhacharya 
and his descendants, which names are similat to the 108 names of the 
Supreme Being = Muaharajas are called “Maha Prubhoo” (great God) by 
several devotees at the time of worship The major part of the Bhattia 
caste worship the Maharajas as God, and also worslup their portraits, 
Each Mahara) 1s also worshipped by his individual name, and 18 regarded 
as God from his birth, without reference to lis subsequent character or 
qualifications Vallabh 1s regarded as the incarnation of the head of the 
Supreme Being. In reality, he was the son of Luxmon Bhutt, a Telinga 
Brahmin. The Telinga Brahmins would not dine or associate with his 
descendants. The Maharayas have about two lacs of followers out of 
nome twelve crores of Hindoos. Except when putting the “kanthee” 
round the neck of a child, the Maharay never gives religious instruction. 
The Maharaj, at the performance of the “kanthee” ceremony, makes a 
person repeat a “ muntra” (incantation) to this effect:—“I have been 
separated from Krishna for a long time. I dedicate my body, mind, 
wealth, organs, wife, children, house, and all to Krishna.” The Maharaj 
desires the person to repeat 1t to him {the Mahara) Children are made 
to repeat this “muntra,” as also young girls and lads on the occasions of 
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their marriage. The Maharaj is Krishna; anda Vaishnay dedicates to 
him “his tun, mun and dhun.” In practice all a person’s wealth is not 
given to the Maharaj ! but as to women, he commits adultery. “Ras lila’ 
Maeans Amorous sport, carnal intercourse. This picture (an indecent one) 
is a corroct representation of the sport Krishna had with women. There 
are many such pictures in the Maharajxs’ temples. This book is believed 
in by the sect; 1t contains this picture, in which there are represented 
naked women and Krishna at the top of atrec One of the pictures re- 
presents the wonien, shepherdesses, 23 coming out after bathing, the other 
represents them as playing with golal and the colour of Kessoora flowers 
(yellow) with Krishna. ‘ Bhooka” is a sicted powder called “abir,” and 
is used with golal ‘The followers of the Maharayas, males and females, 
will, after death, become “‘gopecs,” for the purpose of having amorous 
sport “Ras hla,” with God, in which tho Muiharays will take part and 
enjoy both as gods and as gopees ‘Ihe Maharajas, when they worship the 
image, wear long han because they regud themselves as gopees in this 
world, I had conversation with the plantuf to the effect that I should 
arrange with Jeevaul ulljee Maharay to write and edit the © Propagator of 
our own Religion” ding the time he (pluntift) wauld be away from 
Bombay. It was started by pluntiff in the name uf a souety, of which 
he is the president. Lieceived this hand-bill at the entiance of plantiff’s 
Awelling-house. J havereadit Tam known in my sect by the name 
of “Mathoora Punth,” because my opmions aro opposed to the immora- 
lities and adultery of tho Maharayas, and as af I was the founder of a 
new sect. Lhisis not the caso From my infancy I wap instructed by 
my father not to believe im the practices of the Maharayas, which, he 
gaid, aro immoral and adulterous Many persons in mv sect know the 
fact, but refrain from avowing it for several reasons Since the last eight 
or nine years | have explimed tomy frends these immotaliues. 1 1es- 
pected the Mahar yas outwardly, my trends did the same In the vear 
1912 (1855) 9 writing was prepared bv Dhattias to prevent females from 
going tothe Maharajis unless at certain hous, and: with the view of pre- 
venting the adulteries, Jt wis resolved that the writing should come 
into force after ayear, There was a dispute at the time between the 
Maharajs and the Bhooleshwar Bivins, and it was apmrehended that, 
if the document was made public, the Branmins mizht obtain a triumph. 
The year elapsed, but the agreement was not brought ito force, Sineo 
this action commenced, a hand-bill wits issued from the press of plaintiff's 
manager Purbhoodas, with the olyect of suppressing the agreement and 
preventing its beme produced in tlus Cout The Mahatajas’ adulteries 
were a matter of notoriety in the sect, and there lias been no umprove- 
ment since 1805. Tiemember having been often to the garden of Gocul- 
dass Teypall with Khuttao Mukunjeo, About eight yeas ago I went 
there with him, when at the entrance we were informed by the madlee 
that a Maharaj was inside with four women, Seeimg us go in, Lukhmi- 
dasa Khimjee followed us. Goculdass was in the garden opposite, know- 
ing the Maharaj was in his own garden with the women. We went in. 
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Khuttao stopped in the dining-room. I entered by another door, and 
saw two widows sitting outside. They told me something, but notwith- 
standing that, I pushed forward. I found the door of a 100m fastened 
from inside, and removed tho litch witha kimfe I saw thero Mahara 
Vachalalljee in the act of connection with a wonan. The other woman 
was sitting in the room. The Maharay was ashamed on aceing me, and 
put on lus ““dhotia’ (waist cloth) {Ma. Bayley objected to this sort of 
evidence being gone into, as the alleged act did not concern the plaintiff, 
Mr. Anstey contended that this part of the evidence was necessary to 
disprove one of tho allegations of the plant The learned counsel would 
rely on the 7th plea, which embr iced the practices of all the Maharajas, 
The defendants’ witnesses were chillenged at thev could name a single 
instance of adultery fiom personal observation, and now that there was 
an instance, the plaintifi’s counsel wanted to stop tho witness The 
Court overiuled the objection, Witness continued. | “The woman was 
of the Bhattia caste and a member of the sect. She was about 25 or $0 
years of age, and was a manied woman T pant my respects to the 
Maharaj on seeing lim commit the act | Goculdass was sent for; the 
Maharaj gave lim gome swoatmeat and pan soparve The women went 
away, anda compamon of Goculdass struck one of them in the head, I 
refused to conceal the act, Psud T never would conceal such an act. 
There 1s a club among the Bhattiis of my sect called “dius mundlee,” of 
which the membeis are very much respected, a3 they pay gicater homago 
to the Maharajas and comnmut moire adultery ‘The members would not 
admit a stranver. They go to the meeting with then wives. 1 was 
never a membet. 

The CowtioseatGr.a The Couit-house was moro excessively 
crowded than ou any previous day 


Thi teenth Day, Friday, 14th Febraary, 1862. 


Mathooiadas Lowjce continued --“T have frequently seon females 
approaching the per-on of Maharayas [have seen ten or twenty Maha- 
rajas worshipped by females ‘The temiles touch the soles of the Maha- 
rajas’ feet with thar hands, and then apply them to then own eyes, I 
have seen femiles perform this hind of worship to plaintiff, Several 
Mabarayas press the toes of then female devotees, I have not seen tho 
plaintiff do this Pressing the tocs isa sign of a desire for adultery 
When the females look at the Muahaiajas, the latter mal.c signs with their 
eyes, Accordingly, the females take this hint andictue tuto a room. 
speak thisfrom my persoual knowledge. (.4 pachet contaming golal 
was shown to the Court and put mas au exlubit ) This powder 1s thhown 
on the occasion of the Vussunt Punchme (which falls shortly before the 
Holee holidays). The golul 1s thiown by the Maharaj on the persons of 
such females as he wishes to gratify his desire with, Golal water is also 
thrown by means of syringes, and the Maharaj takes precise aim at the 


150 


females, Tus is done with the same object and purpose. Females sing 
“ gurbees” (songs) of an amorous character in the presence of the Maha- 
rayas ;—such as “I was asleep and you awoke me,’ ‘ you will ease my 
mind if you will take me,” “you are my husband,” and soon The 
purport of such songs 15 evident as sung in the presence of the Mahara- 
jas. Itis notorious that the Maharajas are adulterers The plaintiff’s re- 
putation is no way better than that of the other Maharajas. According 
to our Shastras, conduct such as this (throwing powders on females) 18 
considered equivalent to adultery; and in fact, under the head of adultery 
in arcligious bovk, itis so described. ‘‘Choowa,” a sort of fluid, is 
thrown by females on tho persons of the Maharajas. Such conduct 1s 
witnessed quietly by the husbands of females who sing the “ gurbees” 
before the Muhaajas. [first became acquainted with Judoonathjee 
about sixteen months ago, when he paid a visit to the house of Jewraz 
Balloo and sent for me Tam acquainted with about seven or eight 
Maharajas 10 Bombay They are Jeevunyee, the head Maharaj, Goculesh- 
jee, Dlishyeo, Gocul dhishjee, Chimunjec, Muggunjee, Dwarkanathyee, 
and Jadoonathjee I have been out of Bombay, and have seen Mahata- 
jos at Kutch Mandavie, Leyt, &e The Maharaj at Mandavie is Run- 
choryee, and | was also acquainted there With Majce Maharaj, the widow 
of a Mahara 

Su M. Sausse remarked that since the Court 10se yesterday, he had 
read over the pleas of justification, and came to the opmion that the 
evidence, as to the individual acts of other Mubarajas ought not to be 
admitted, and that the evideuce to that effect already on 1ecord should 
be slruck out Itwould be struck out accordingly. It would be an 
injustice to absent imdividuals to admit evidence of then guilt. Any 
evidence as to general reputation, would not of course be objected to. 

Witness continued —“ Eventually the Mabarajas refused to accede 
tomy request not to admit females into the temple unless at certain 
hours. ‘The refusal was made after some discussion. 1am unwilling 
to reveal what private conversation I had with Jeevunjee, unless forced 
to give it out. Jecvunjeo said all persons are masters of their own 
houses, and adultery lias increased very much, and it 13 difficult to stop 
it. He could not, he said, remonstrate with lis elders or with those 
who were superior to lim. If he attempted to remonstrate, he was 
afraid the other Maharayas would not mind lnm; and he, therefore, sug- 
gested that I should secure the aid of Shreenathyee and Muttressjee- 
walla Maharajas, Whithout their co-operation, he said, nothing could be 
effected. As tho females were the source of great income to the Maha- 
rajas, it was rather a very serious matter, he said to stop that source of 
income, and thus deprive them of the means of defraying thei expenses, 
He added that, like au opium-eater, a man could not give up the practice 
of lust, and therefore it was not possible to put a stop at once to the 
practices of the Maharajas. He advised me to have patience in the 
matter of this desired reform. I had similar conversation with Jeevunjee 
on another occasion, I stayed for about four hours with plaintiff at the 
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house of Jewraz Balloo. He also sent for me on other occasions. On 
the first occasion I had some discussion with him on the subject of 
female education, in the course of which he desired me to do as he or the 
Maharajas directed. I said we are not bound to do so, unless what you 
say is good. He said you are bound to act according to what we say. 
I said I can show you precedents from the Shastras, upon which he 
desired me to see him at his house. I said the Maharajas do not study 
the Shastras and instruct their followers, as itis their duty todo. He 
said that was not necessary, and that the followers must do what the 
Maharajas directed them to do. I spoke of the desirability of establishin 
a library, when plaintiff said he had prepared a list for the purpose, an 
asked me to procure subscriptions. I said I would procure the subscrip- 
tions, but that the moncy could not be entrusted to him. He then said 
I and my friends might keep the money. This was subsequently to the 
publication of the libel The Shankaracharyay do not allow women to 
approach them, Ihave read of the ten prineiples im the Buy Bhasha and 
the Marathee languages ‘The doctrines mentioned in theso correspond 
in substance with those of the sacted books. The doctrines propounded 
in plaintiff's works and Goculnathjce’s commentary, ae to my mind 
productive of adultery in the scet, and Jend encouragement to it. It is 
sadin the “Propigitor of Our Own Rehgion” that we ought to be in 
adulterme love with God, in another place it 15 said such love cannot bo 
cherished in the Kah Yug Of this two contradictory injunctions, tho 
former, to mv mind, would have (fect over a person’s mind much more 
readily than the latte: ‘The adulterine love with God means something 
as the adulterine love between the Maharayas and the Vashnavs The 
meaning of the dedication of the “tun” is that the wives and daughters 
of the devotees are dedicated to the Maharajas ‘Tho seat or  baitueh” 
of the Maharajas, even, in his absence, 18 worshipped and respected by 
the devotees Iwas myself present at the meeting of the Bhattias in 
1855, and took a part in the proceedings. 

Cross-examined by Mr Bayley —‘ [am not called Mathoora Punth 
because I have founded, or am about to found, a new sect; itis only 
because I have opposed the adultcrous practices of the Mahazajas. I 
frequent at present the temple of Jcevunjeo Mahara, I don’t send my 
wite to that or any othe: temple, though 1% 13 the custom among the 
Vaishnavs to send then wives ‘The wives of very few Vaishnavs do 
not gotothe temples Ido not worship Jeevunjeo as God, The other 
Vaishnavs touch the Mahataja’s feet, swing him ina swing, a sacred 
necklace is put round the neck of the Mahara in the same way as it is 
put round the neck of the image, they take up the dust of the feet of 
the Maharaj and cat it or put it mto their mouth. When worshipping, 
they call him Maha Prabhoojee, Purshotum, Vullubh Dev, &e. I can 
swear that the Mahara; is addressed to in these names of the Supreme 
Being, and not the image, which isim an inner room The Maharajag 
take their seat outside. At that time, the doors of the room containing 
the image are shut, I have been to the temples belonging to the other 


152 


Maharajas; the form of worship is the same in all. I went to wotship 
the image only. J joined my hands to the Mahara), hut did not worship 
him in any way. It19 stated in the sacred books that the worship of the 
Maharaj should be performed in the same way as that of God. Tho 
Maharaja are Prahmins, and are regarded as qooroos As Brahmins 
thoy are not the preceptois of acligion A few of the Varshnass do not 
consider the Maharajas as gods I do not, but my brother does cousider 
them as such. The dedication of “tun, mun, and dhun’” ts not at present 
made by all Ifindus, hit after the dedieation, the Maharay can do 
what he pleases with females, 1s a matter of notoucty  T hive not seen 
any act of unpropriety by the plant, I have heard About four years 
ago, on the oerasion of the mauniage of my daughter, a Maharya was 
invited by the fatherin-daw of the cul A Wahutge then deminded a 
fine fiom me of Rs 5-4 which Laiefused to pay , it was for my appearing 
in mownmng © Krisha Lala? means amorons sport with Krishna, vhich 
commenced when he was six or sev veats old and listed till he 
reached his cloventh year, Some fou or five yous age, [saw dramas 
of this story of Krishna, which were parformed in Maharga’s temples 
before males and femiles Pictures of tlas story are sometimes observed 
on the walls of some building, not on the walls of temples The women, 
however, aro not pated naked Mus book confiunme oue indecent 
and somo other pictthes wis published at Alimedabaid five years ago it 
18 an abiidgement of the Bhagwat Lt as recognised among the Vuushuars, 
thero aie sone puts of it Which are recoguised by others, It 3s certaimly 
indecent to observe naked men or women on the top of atice  Thave 
never appeared in that manner ona tree Thave not scen any pictures 
in the Veds The Maharaj weat long har and consider themselves as 
“sonces” (cowherdesscs) in this world [tis so stated in one of the sacred 
books, Tho han on the head is won by the Hindus not with the object 
that angles may hold us by it and pull us up to heaven it as to be tied 
up at the time of worship = ‘The plamtif® asa mere hambug when he 
pretends to encomavo female cducation. I hive heud that he opened 
& female school in Sarat, and he collected subscriptions in Bombay for 
defraying its expenses, At the meeting ot the Bhatuas held in 1853, 
several resulutions were passed, one ot which wis to prevent females 
from going to the temples at myght durmyg the cold seasun ‘The object 
was to prevent them being detiled by the Maharyes I have seen 
Goculadhishjee make signs to females two or three times about five or 
six years ago. T'rom then dicss 1 knew the women belonged to our 
caste. The place im which the Mahatay’s females reside 1s separate from 
the placo where these acts are committed | have been to his bed-room, 
and have seen females cong into aud conung out of his bed-room I have 
been thero only once, five or six years ago. He had sent for me, as there 
was a subscription list to be prepared. Widows are constantly near the 
Maharajas’ bed-rooms. it 1s then busmess. I have seen Dwarkanathjee 
Mahara) giving a signal to a femalo to go into his bed-room. On seeing 
me, he held back his hand with which he was making the signal. She 
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was asking something of the Maharaj, and the latter said “take this! 
(Witness explains the very mcedent attitude and signal made.) The 
female was a mairied woman, abvut twenty years of age. I once threw 
golal on the mother-in-law of my daughter, on the occasion of her 
marrage. This sminkling of golal was done with respect, not in the way 
in which Maharayas throw it. On throwing the golal, I made hera 
present of money [remember one Viitoojee Mahan ay held a meeting 
some vears ago at Mahalaxmee, on which oce tion golal was thrown. In 
the island of Best, when the Maharyis throw golil they touch the 
females  Liventious songs are sung by temales on occasions of marriages 
but when they are addressed to the Mihangas, the females singing them 
wish for carnal intercontse with them (the Miharayas) In some songs, 
on oreasions of marae the women on one side wish those on other side 
toevelange husbands, tor the time bemg ot course Such a thing is 
never done, tas cared ino practice only with the Mahara T have seen 
the seataot Werdgisat Bombay, Bevt, and M iundavie worshipped by 
Vaishniis Tt the Dhathis of Bombay were edueited at all, such adul- 
teres would uot prevail amonest them The report in the Satya Prakash 
whota fall report of the Bhatthu meeting held in i850 the resolution 
about the females ana the Mahiapas is omitted. 

Re-eximincd by Mr Anstes —* At the time of the Bhattia meeting 
in 18395, Tread the Sanomachar an winch the substinee of the resolution 
about the females is given, Ttasy also concetly given im the Jam-i- 
Jamshei (these papers ire pata as eslibits) The resolution wag 
not embodied in the report published an the Safty Prakash, because 1b 
was not come into force until a yeu afterwards TP think the singing of 
heentious Songs on occasions of Inariage is going out of f ishion through 
the primary exertions of the Salya Lrakash  Vhe Mahuajas sitting in 
conclave threatened to fine me once, becuse [had a controversy with 
them ‘They have comuntted miny such cstortons, ‘The plantil said 
he had opened a female school at surat: Thad no further hnowledge of 
its being a fact. ‘There is a principal temple of a Mabarajab at Beyt.” 


epee 
Fourteenth Day, Tuesday, 18th February, 1862. 


(10.)\—Dr. Bhawoo Dayer, examined by Mr. Anstey —“T ama 
Graduate of the Grint Medical College, and a private practitioner, Tam 
a prizeman of the Elphinstone Colicge I won a prize on the best essay 
on Female Infanticide in Kattlawar I wag a member of the late Board 
of Education, and am a Fullow of the Bombay University. I am a mem- 
ber of the Hombav Branch of the Royal Asiatic Society, the Bombay 
Geographical Soctety and several others There 18 a female school per- 
manently endowed in my name. lama Shenvi Braliunm, and not a 
meniber of the Vallabhacharva sect. I have obtained a diploma of the 
Grant Medical College. 1 have taken a particular mtetest in the lustory 
and antiquities of my country. My practice extends amongst all classes 
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of the natives, and I was the first Graduate employed by the Maharajas 
of Bombay. I know the plaintiff, whom I first saw about a year and a 
half ago, once or twice professionally. 

Mr. Anstey —What was the nature of the disease? 

Dr. Bhawoo.—‘‘Am I bound, my Lord, to name the disease which I 
came to know confidentially 1m the course of my profession ? 

Sir M. Sausse.—It 18 a proper objection on the part of this gentleman. 

Mr. Anstey cited authotities to show that the objection cannot be 
upheld. One of the pleas asserts distinctly that the plaintiff suffered 
from a certain disease, and the defendauts were bound to prove it. 

The objection was overruled 

Witness contunued.—‘‘ The disease was syphilis, which 1s commonly 
known as the venerial disease. I did not treat him for it, he mentioned 
to me that he was suffering from “ chandee,” and would send a man to 
me the following day. ‘ Chandee” hterally means chancre, an ulcer. 
There were two friends present. Mr Lukhmidass Khinjee and Rao 
Saheb Vishwanath Narayen, who retired as soon as the plaintiff begua 
to desoribe to me the disease. So far as Liemember 1 did not visit him 
again, He sad the story «f the case would be explained to me the next 
day. It was communicated to me by Goverdhundass, plumtif’s secretary 
and disciple, 

(Mr Bayley agiin objected to the witness entering into the particu. 
lars. Mr. Austey argued and cited authorities as to the objection. Witness 
to Sir M. Sausse —L’laintift said to me that he would send Goverdhun- 
dass, The objection was overiuled) | Witness continued.—Gove: dhnn- 

came to mo the neat day, and suid Maharay Judunathjee was suffer- 
ing from chancre. IT insisted upon an ocular inspection, and im the 
Meantime proscribed simple oimtment, Le did not send for me again. 
T have attended three othe: similar cases connected with Maharayas. I 
saw Jadunathyee’s father at Surat m December 1519. I went to his 
house. He lived on the second story of his house There was a private 
staircase pointed out to me, by which a person could pass out without 
the knowledge of those in the 100ms on the first story. The plamtff 
does not bear a good reputation, Thave avery unfivorable opimon as 
to his character for chastity aud morality Ihave known only one 
learned Maharay the rest are not above the average of ordinary 
Brahmins, The Mabaijis are respected for their descent, not for their 
learning. They are worshipped as incarnations of Krishna 1 have seen 
them worshipped. Alter the visitors have paid their respect to the idol, 
they go to pay it to the Mahara) who sits outside. There is no order 
among visitors ; there is gieit husthnog and elbowing of men and women 
together, At the entrance to the imuer room, there 13 a railing on which 
two persons stand with lage cords in their hands. Accidents have oc- 
ocurred from the striking of the cords. I have known an istance in 
which ornaments were lost in the crowd. Ihave seen the Muharaju’s 
bath and hundreds rushing to drink the water dit pring from his “lungotee.” 
The women apply their hands to the soles of bis feet and eat the dust. 
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In the compound of this (the Bholeshwur) temple, there is a one storied 
house, to which the Maharaj repairs after he has done with the personal 
worship of the image. The devotecs pay more attention to the Maharaj 
than tothe idol There are two rooms in the house and two staircases, 
one leading to the temple and one to the outer gate There is an entrance 
fiom the zenana into the Maharay’s bed-room The inmates of the genana 
have their faces always covered, but the faces of the female devotees are 
uncovered [un this temple I have seen several pictures representing tho 
sport of Krishna with the gopees; I don’t think they were indecent. 
About twenty vears ago, I saw a Maharay eahibiting indecent pictures 
to men and women His conversation was all about women: it was 
somewh tt indecent On one or two occasions, a Mahara apphed to me 
for medi mes which would prevent « woman from being pregnant Thad 
conversation with Jeevunjee Mahairay about the immorality of the ether 
Mahatayas, once publicly =I remon-trated with him, but he said he had 
no control over the adulterous acts of the Mahaajis This was about 
three years ago. ‘The Maharnyis are sectanes, and are not good Brahmins. 
A Branmin has six duties to perform-—Saenficing and assisting at 
sacrifices, taking charity and giving charity, &c. ‘The Maharajas only 
take charity. The great mayoty of them are not fit to be gooroos. 
‘Their acts aie inconsistent with the ancient doctrines of the Handoos. 
A gooroo 1s & person who initiates acliuld it may be Ins father, lus re- 
lative or the family pnest ‘There is no mention of tun, mun and dhun,” 
in our ‘‘caretn,” or verse of imtiation, which 18 to be recited only men- 
tally. 1tis notinnocent sport to thow “yvolal” ona femal itis con- 
sidered one of the three forms of adultery. (Rends the translation of 2 
passage from one of the Hindo law books called Mfitarra ) 

The Law about Adultery 13 now told [Adultery means the mutual 
connection of a man with another’s wife, (o1 the means of binging about 
the connection )] 

Vyasa desciibes three varieties of adultery, in order that the adul- 
terer may receive the punishment for crime of the first degice, or for 
crime of the middle degree, or for crime of the highest degree. 

First Adultery —In uninhabited spots, on untimely occasions, with 
(slang) language othe: than the curient language of the country, casting 
lewd glances towards anothe:’s wife ‘or smiling” | (sporting) addition in 
the Marathi translation} this 1s called first adultery, 

Middle Adultery —Enticing [a woman] by good perfumes [(such as 
sandle, Buta, Argaya, & ) addition in the Marathi eee flowers, 
incense, Ornaments, clothes, food, and drmk, 1s called middle adultery. 

Highest Adultery —Sittung in retirement and on one seat, and em- 
bracing each other, placing hands on [one another’s] shoulders, and 
holding ( each other’s} hands and playing by taking hold of each other's 
hair is culled highest adultery. 

Note.—The above is a translation of the Vyavahéradhyfya of the 
Mit&ksharé from the Marathi translation of the Sanskrit original, pub- 
lished in Bombuy by order of Government in 1844. I have compared 
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this English translation with the original Sanskrit text published under 
the uuthonity of the comunttee of Pubic Lustruction in 1027 ut Calcutta. 
“bhe brackets at the cud indicate words in the Saushrit Oiigiual but omat- 
ted iw the Marathi translation. 


Wh» ever touches, ‘the ends of the cloth passed round the loins,” 
the cloth over the breast, the thich or the han, o: who converses in & 
solitary place or at au improper time or who occupies ove seat (with 
auvther’s wife,) 18 also to be cuught (tor puntphment ) 


Manu 6 He who with pride or fully or flattery says, that he 
enjoyed this female before, that 1s also considercd adultery. 


“The word “Jila” means amovons sport. The dance called “Ras 
Jila” 18 mentioned in Professor He IL Walson’s dictionary and in the 
Bhagwut lean best descaibe the way an winch the Maharayis wear 
their haa by showing @ photowranh takeu byimy brother (la Narayan 
Dajer). (The photogiaph is put ii as an caluuit ) Lycept in one respect, 
the way in which they wear thea bunas peeulia ‘There have long 
been pubhe discussions and notices of the conduct and Ciaracter of the 
Maharayns ‘The carhest bitter notice tuat T saw wasin the Dkvomhetoo 
five or six Vearsago DP bcheve ul the Mahangas woar silver toe-1ings 
This passage at the end of the allicgad hbel L weuld read thus, according 
tomy ypudement Oh, ve Mahar ys, acting on that Commentary, you 
spoil the daughters, Ae, of vour disciples rose veut hanus from that, 
and destroy at once immoralitics like the ‘uy mundlee’ ? I think that 
Ypon the whole *actog on that commentary? as quite positive 1 think 
S desist fromacting as the met amphi part ofthe passage The 

assage isaddiessed to the Malnauis genardly The planutl, before 
he was a Mahary, hida very bad reputition is to his chasuty at Surat; 
but he was then equally revered as a Mahara 


Crosseximined by Mr Bivlev — In the course of my private 
practice, | have attended upon hundreds of differcnt Castes of minyves, 
both high and low Tamsmue the plannufh used the word *ehandee” 
Tt is possible patients may be mistiken im desenibing the symptonis of a 
disease  “ Chandee” orginally means silver, itis used ay a slang term 
for chancic. 


To Sir Joseph Arnould —“I was told the plaintiff employed another 
practitioner, he did not hke to expose himself. 


To Mr. Bayley —“T think the plantiff was not of a sanguine, but 
of a phicginatic temperament. 1 know nothing of pluntiff's disease per- 
sonally except what I was told by him and his secretary. I wish 
decidedly for a better state of things among the Hindus generally. I 
heard from plautiff that he had established a female school in Surat: he 
wanted to train up the girls in the doctrines of its sect. 1 have never 
been present at “ Rus muudlees,” they are described in books, and are 
kuown to exist as secret societies. I thiok Kuishna had no improper 
connection with the gopees. they were in love with Lim. 
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Mr Bayley asked witness some questious about the Veds and 
Parans, when ; 

Sir Joseph Arnould said—This 13 all very interesting, but we must 
really save tune in this enguiy., It we were sitting here to hsten 
lectures on the Purans, suicly we couldhave no bette: authonty than 
Di. Bhiwoo Dajee 

Re-ex imied by Mr Anstey —The story of the eopees and Kiuishna 
is not confined to the Vallabhach iva sect Unedueatcd persons take it 
literaliv, but not so enlichtencd persons. 

To Sir M Sausse —' Some of the Maharaypis, as - have heard, are 
men of unspotted charieter, men of piety, and good men, and therefore 
I said the passage reters to the Mahariyas generally 

To Su Joseph Armould —* 1 think the passage im question ts direct. 
ed as an eahoitauun to the whole clas of Maharaji, not to the plantifl 
personally 

To Sn M Sausse — fiom the eonfexf, To siy the remark ig not 
necessarily directed to the plamtith on necessanly imphed agunst him, It 
1s possible a reader miv understand that at applies to the pluntitt, 

To Su Joseph Arrould —-! 2) omivscit understand itis a general exs 
hortation, and anv intelagent reader would so understand at,—l mean 
a reader of fair ordinary intetiimznece 

‘Lo Sir VE Sausse = Line capression ‘idept a virtuous course of 
oonduct”? does not amply any amputation agunst the plantah, at as an 
edhortation to seta good example 

To Sit Joseph Aruouid -— the exhortation T think is eatied on fiom 
the commencement of the parcraph to the words * destt from: that.” 
Nothing isimputed tote plamtift disunctly J think decidedly that the 
plaintiff is not singled out. Any imputation upon lum would be inferon- 
tial, not direct 

To Si Moosiusse — Tam of oprmion that atas not intended against 
the plaintiff in a direct manner ‘The article) am the otgimal does not 
allude specally to the planttl Tne dnghsh translation, now im my 
hands, tends that wiv Read ng the Guycrattee artidle, Do dowt think 
the plaintuf is intended to be mduded among the ncentions Maharayas, 
From my knowledge of las antecedents, T would include him 

To dn Joseph Arnould — \s a reader not acquainted with his antece- 
dents, I would be doubttul whether I must melude him or not” 

(11) Dr Dhuanpan Dulputiam, examined by Mr Anstey —“] 
am @ Graduate of the Grant Medical College and a private practitioner. 
I know the plantiff, whom I first met in July 1060, at the gil school 
of Munguldass Nathoobhoy. In consequence of something sad to me, I 
called upon lum at bis house = [n December 1860, I attended upon lim 
professionally at his house He was suffering from venerial affection; I 
made an wcular examination of it, and.ftound it to be an ulcer, Le gave 
me the history of the case; he said ie had suffered from it three or four 
months previously and had cauglit it from an impure intercourse with a 
women, I prescribad the black wash externally, and mercury rnternally. 
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Plaintiff suid le suffered some years ago from the same affection, and had 
taken a preparation of mercury, prepared bv himself. Plaintiff asked 
me if [ had read in medics! works that the disease would go by havin 
intercourse with a female free from it. I said Thad not He then sai 
he liad twice tried the experiment at Surat He succeeded once in it, 
but not the second time, because he was then much reduced. 

Cross-examined by Mr Bayley —* The plaintiff, when I saw him 
in December 1860, appeared to have been suffering for three montis 

reviously. My opiuion as to the ulcer being syplihuc was confirmed 
bs plaintiff's history of lis ease I did make a personal examination, | 
treated the pluint:ff for more thana mouth I hid seen him in Surat a 
good many years ago, ‘There 18 a defference of opmion among doctors as 
to whether mercury 19 necessary in Syphihs The blackwash I apphed 
externally was mercunal. T have treated a good many ;ersons tn high 
yank for this complaint = The plunufl was alone im the backroom when 
T saw Jim the rom had more than two windows. In the commence- 
ment of the treatment, TE told plaintift not to go out. I saw tim sometime 
before [ treated him I have known the defend int for the list seven or 
eight years, but never communicated to him the plaintiff's complaint, nor 
even to Luklinidass Khimjee, nor to anybody else. [ never mentioned 
anything about this to anybody before appearing in the witness-box. I 
was bona Vallabhacharya, and ama Kyast, I do not at present go to 
any of the Maharaja's temples TD have been practising for the last three 
years. The plantiff did not tell me le had prickly -heat ” 

(12) Ludhmrdass Ahimpe, examiued by Mr Dunbar —“I deal in 
piece goods and am a member of the Bhattia caste Iam one of the 
twelve shetts of the Mahyang, T have kuown the plantiff for the last 
ten oreleven years] fist became nequimted at) Bevt, whither I had 
been on a pilerimage, Qut acquaintanee lipened into frendshyy At 
Beyt, L wade presents to him when [inyited him to my residence, [also 
made presents to lim on another ocewion There is a temple dedicated 
to Luxmyee at Best, where To onec saw Jadunathjee Maharaj. There 
were females present in the temple Atter throwing golal on the image, 
he threw it npon a number of persons, and an domg so, he pressed the 
breasts of a Bhattia gil about fourteen years of age. As he squeezed 
her breast, sho smiled. Le threw the golal upon the crowd, so thut they 
might not seo through it what he was doing. I used to visit hin at the 
place where he had put up. My maternal uncle, Damodhur Dewyee, 
accompanied me. I went to plamtift about one o’clock in the day, when 
he wasiu his bed. My uncle went up and shampved one of his legs. 
I went up and followed Ins example. it 1s a great mark of 1espect to 
shampoo the Maharay’s legs. ‘lhe Bhattua girl above alluded to, came 
there with a widow, about a quarter of an hour atter our arrival 
there. The widow wins,ered semething into plaintiff's ears, upon 
which he desired us to go out. We obeyed the order. ‘Ihe widow came 
out with us and went in again. The pirl was lett in the bed-room. When 
I went outside, my unele informed me of the visit of the females. After- 
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wards, the widow came out, shut the door, put up the chain and held it 
with her hand. The girl was inside all the time. In consequence of 
certain conversation [ had with my uncle, we both went in again to seo 
“Ras hla” t¢, the plamtif’s conversation with the gul. We were 
allowed to go in the mownent we expressed a wish. Isaw the plantff 
having carnal connection with the gui. Several people are often anxious 
to see such “ Ras lila” = Plavitiff ashed my unele what L would pay for 
seeing the “Ras hla” My uncle satd that I would serve him (plamtiif), 
I had to pay some money before I was allowed to sve the * Rag lila” £ 
was then eighteen o: nineteen years old. The followers who are allowed 
to see the “lila,” as well as the fem ile who 1s defiled have to pay money 
for the indalgence, It 1s considered a pious act, aud sure to lead to tho 
paradise knownas“Gowlok "I lett the 100m shortly after wards from shame; 
my uncle remained inside, Two or three davs subsequently, I saw 
another married Bhattia female enter the plamnit's bed-room. When I 
went on a pilgrimage to Goeul VMuttra at Benares about eighteen years 
ago, | first heard of a “ Rus mandlee " I wis present at “ Rus mundlee” 
at Bevt about the time I spoke of There were twelve or thuteen men 
and tlitteen or fitteen females Tt was held duly fot some days at the 
appointed place. On these occasions, after the persons had taken their 
seats, the stories of the $4 and the 232 were read froma book. Some 
offering is then made to the book, and swectmeat, fruit, 01 parched mo 
is placed upon the book. The sweetmeat or truitis then distributed 
amoug the meeting The persons who are not members, and who came 
merely to listen to the stones, then left the room. I was a stranger at 
the meeting, and when Iietued the men and women were im the room, 
I saw beds spread near each other on the floor before the lights were put 
out There was a heap of mattrasses which were put separately on the 
floor after the strangers had withdrawn. My uncle was a member, and 
was desired by the other members to ask me to go out. Tho “Rus 
mundlees” are a matter of notonety, even aclild of five years knows 
of ite existence Their existence 18 notorious this way —they read the 
stories there, misinterpret them, and have connection with the women. 
Each member must goto the meeting with his wite, except the “Varkats,” 
who are admitted without their wives Those followers of the Maharajas 
who ae members of the society ae reputed to be pious and staunch 
devotees. The Varkats are procurers of women for the Maharajas, On 
one occasion, plaintiff told me “the Varkats me the persons who have 
corrupted us, Maharayas” On another occasion at Beyt, I was stung 
near the plaintiff, when a female came there. On seeing me, she was 
ashamed and drew her cl th partially over her face, My uncle there- 
fore said we would go away I went and stood at some distance, and 
saw the female aud the plaintiff retire nto his bed-room. 1 saw plainngf? 
on three or four occasions press with Ins toes the hands of females who 
worshipped hun by touching the soles of lis feet. Pressing the tovs 1s 
the signal for aduliery. I saw plaintiff at Byoulla where be had put up, 
the seoond or third day after his arrival in Bombay. 
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Lukhmmidass Khimyee, examined by Mr Dunbar.— On account of 
my having given ¢svidence here the other day, 1 was abused aud ill-treated 
by a number of Dantas, 

Sir M Siusse—It you give the names of those persons on affidavit, 
the Court wall take notice of the matter, 

Mr Anstey corroborated the witness having been an eye-witness 
of the assault. 

Sir M. Sausse ordered it to be explained to all im Court, that 16 
was informed of the threats and antimadatton used agauist tlie witness, 
and that stich conduct would be severely punished py fine or imprison- 
ment, or both. 

Witness continued —“Tam awe of plaintiffs arnval in Bombay 
m 2660, Tsuw dam twoortorce divs acct tas unsal P was in the 
habit of seeing ham frequently, two or thice tunes adav Twas a friend 
offs, Lanvited him tomy hen-e, introduced hin to ma fiends, and 
induced them toanvite dim Lomade hia presents of furmie ure, Lamps, 
chairs, sofas, de TD hoow plautib wis the caitor of two parphlets Pbid 
Rohandan gettin them published  Tomadte an aransement with 
a printer named Gunput Crushoopee, for the pu lication of phinuffs two 
pamphlets Tard sou his request ‘The punphlets were cdited by 
plamtall the Web aay dictated, and Gover thundas, lus secretuy, acted 
as hisamanucusis To have seen the drindout issued by plamtff, ashing 
the Varshirasys to become suboqipers te tie pemsitet  T reeommended 
Jin toasste a lanadhid to gam more suserieas, tie Wihiray dictated 
the contents of the handball Pia nibecaus: ia tester to be published ia 
the Chabuok newspaper, aa Which there ds meation made ot the Walke- 
shwarand Bvoulla roids, aliaded te aa the loch Pountitf) before the 
action, sald to me All the Matar qas are tanning oniy trom bombay 
in consequence of publi tiwus an the uewsperers, and T lave therefore 
come down to Bambay for the purpose of aiscussing and debating with 
the editors" Tle asked me if an action wonld proceed during his absence 
fiom Bombay Tsad To did not heow | Nursongis Nensey, who was 
present ou the occasion, sad the action would) procecd even ain dns 
absence, Pluntth teem asked ame at nis evidence could be taken at his 
own honse wm heremumedin Bonbay dt sud thatthat was impossible; 
that Jeevan] dee Walia wes stiammoned te Court sume siy Vears ayo, 
but that all efforts failed to obtau for himoan exemption from atten- 
dance. Phanutl then asked whether, if he were to go to Court, he would 
get an elevated seat neat the rude’ DT subsequently came to the con- 
elusion that the planuif aad not lett off the practi es he puroued at Beye, 
For afew months Fwiy misied by his professions tor the promotion of 
female educition, Widow remarriage, &e Que diy whilst 1 was sitting 
at the plunuft’s temple, two females, one a marned woman about 25 
years of age, and the othet a widow, came up. The former, wheu she 
approached the staiiease, produced a silyer goblet which she had con- 
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cealed under her clothes. The Maharaj, on seeing her, made her a signal 
to go into his bed-room. She did not understand the signal, whereupon 
a female servant of the Maharaj, about 24 years of age, beckoned to her 
and said “come hither, Vaishnav!” Both the females then entered the 
bed-room. Plaintiff asked me to go and make immediate arrangementg 
for the publication of the pamphlet. I went downstairs to the veranda, 
but having had a suspicion in my mind, | went up again into the same 
room where I had been before I found the widow sitting outside the 
door, I remained there about half an hour, when first the Maharaj 
came out and turned pale on observing me. I also saw the young female 
come out: she was smiling and laughing. I thereupon thought that 
plaintiff had carnal intercourse with her She had not the silver goblet 
in her hand: it must have been given to plaintiff. The widow and tho 
young woman then left. I told plaimtiff I had some business and he 
had better send his own man to the printer. I also left and visited 
plaintiff again in the evening, when he took me into an inner room for 
the purpose of private conversation Ie opened the conversation by 
asking me what | had done with regaid to opening female schools here. 
I said to him ‘Mahatay, this is all a sham! you profess to be a reformer, 
while inwardly you commit such acts!’ He demed the charge. He said 
he had been inside for the purpose of accepting sweetmeat or fruit. 
Plaintiff theu adroitly changed the subject of conversation. On another 
occasion, I had conversation on the sume subject with plaintiff. I said 
you told me that you accepted sweetmeats fiom female devotees openly 
and how it was that you went inside the other day with the young 
woman. Pluntiff said he did so at the desire of the woman. I then 
said why he kept the widow out, to wich plaintiff made no reply. I 
have seen male and temale devotees touching the soles of the Maharay’s 
feet, and I have seen lim press with lis toes the hauds of females, young 
and beautiful About a week subsequently to what I have said above, 
I saw plaintiff taking some medicine. I had another conversation in the 
bed-room with plaintiff the same evening. Ie duected me not to fathom 
him and said ‘What income do we derive from you, males; if you make 
arrangements for large profits to us, I'll undertake to root out adultery 
from the practices of the Maharajas’ Plaintiff’s father or grandfather 
having cummitted a theft in Oodeypore or the neighbourhood, he would 
not at any time be allowed to enter those territories without a pass. 
Plaintiff said he suffered from syphilis I said, ‘Maharay! Iam now 
perfectly convinced you have not 1etormed your conduct as yet.’ Plaintiff 
said do not fathom. Our income 1s chiefly derived from females; 1f you 
make other arrangements for it, I will undertake to root out the practice 
of adultery from among the Mahaayas He said it was impossible to 
give up at once such practices; but | have made some reform 10 my con- 
duct. Plaintiff asked me to bring in Dr, Bhawoo Dajee. I took Dr. 
Bhawoo Dayee to the plaintiff's residence. Rao Salieb Vishwanath was 
with us at the tine. (Witness describes what occuried then and in the 
evening ) hae days afterwards plaintiff informed me that he was under 
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the treatment of Dr. Dhirajram. He became pale and sickly. I took 
Dr. Bhawoo Jajee to plaintiff about the middle of September 1880. The 
eneral reputation of tle Maharajas as regards adultery is very bad. I 
fare personal knowledge of the licentious conduct of ten, twelve, or 
fifteen of them. After the meeting of the Bhattias in 1855, I had con- 
Versation with Jeevunjee Maharaj on the subject of the conduct of the 
other Maharajas. I as well as others were sent for by him. We said 
the printers were discussing, and he had boen served with a summons. 
Dr. Bhuwoo, Venayekrow Wasudew, and if I mistake not Narayen 
Dinanathjee, were there. Dr Khawoo, said to the Muharaj, “ reform 
your conduct, be pious, establish schools, preach to your followers, &c., 
and none dare publish any thing against you” It was a long lecture 
that Dr. Bhawoo gave: I merely give the substance Jeevunyjee said 
he would not be able to control the acts of the other Maharayas; as their 
principal income was derived from females Cursetyee Cami who was 
present on the occasion, said a great deal to Jeevumee Maharay The 
Maharay said, “As regards mnyself, I um teady to give mv signature to 
any arrangements, I will now leave off such practices” He offered to 
give, but did not give his sgnature Jeevunjee, on finding me on one 
aide, accused me of, and reproved me for, divulging secret matters No 
arrangement took place. I was invited to the general meeting of Var- 
shoavs held lust year; my consent was not taken, as it ought to have 
been, I discontmued my visits to pl anuff after wards, . 
Cross-examined by Mr. Bayley —“The plaintiff was about 28 years 
old whon I saw him at Beyt; he 1s now about 40 years of age. At the 
time, I considered such acts as plaintiff was guilty of, as religious. My 
views have changed since the “slavery bond,” to wich | put my sizna- 
turo as did several Justices of the Peace put theirs. I knew from her 
dress that the young female I saw at Beyt was a married woman. Plaintiff 
presided in the ycar 1800 at an exhibition for the distribution of prizes 
to the female schools, of Munguldass Nathoobhoy. Plaintiff expressed 
AN opinion against the system of education, saying the girls should have 
been taught rehgions doctrines only Venaveck Wasudewyee re- 
monstrated against this. Tho subject of remarriage was talked about 
everywhere at the time. <A meeting was convened by plaintiff to discuss 
the question of rematriage, It was largely attended. I discontinued 
going to tho plaintiff on account of his bad conduct. Iam not acquaint- 
od with the two females who visited the plaintiff at his remdence in 
Bombay. Plaintiff 1s said to be a gooroe of religion, but he does not act 
80; he never gives instruction. Itis true he ought todoso. I signed 
the “slayery bond” unwillingly. By my coming here to give evidence, 
I have forteited that bond ‘To the Court —“I have spoken five or six 
ears ago to my fmend Mr. Dhunyeebhoy Framyeo, partner in the house 
of Wallace & Co., about the immoral practices of plaintiff, I saw at Beyt. 
I had also about a year ago couversation on the same with Khataoco 
Muckunjee, Mathooradass Luwjee, and Nursey Jetta The conversation 
took place in the garden house of Gokuldass Tejpal when my maternal 
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uncle Damoder Dewjee was there. Hes now at Zanzebar, I have also 
spoken to Mr Munguldass Nuthoobhov at Matheran last year.” 

(13.) Kalabhat Lulloobha:, exammed by Mr. Aunstey.—“I ama 
Kyast, and a student of the Elphinstone Institution. I know the plaintiff 
whom I saw in Surat about three ;ears ago. He was a frend of my 
father. I had a conversation with him on the subject of widow remurri- 
age, I visited him frequently and saw lim i different roome in his house. 
I used to receive from plaintiff folded pan soparce when I went tu him. 
I was sitting one day with him on the first story when a Banya girl 
came in company with a female servant of the Maharay She was about 
fourteen or fifteen years She passed across the hall into a side :00m, and a 
Banya who was sitting near us got up and went away. Plaintiff left the 
hall and went into the side room The female servant sat in the hall 
Four or five females came into the liall afterwards I went to have my 
usual pun soparce from plaintiff towards the side room, and on opening 
the door of it, saw plaintiff seated on a couch opposite the door, kissing 
and embracing the young woman Plaint:ff on seeing me loft the fomale 
and came to the door and said ‘Oh I forgot to give you tho usual 
pan soparee, so saying he came out with mo and desired Ing attendant 
to get me pan soparee winch | received and went away Plaintiff went 
back to the inner room. IT used to vinit the plaintiffin Bombay. On 
one occasion, 1 saw two or three “chachtas” sitting near plaintiff who 
advocated in their presence the adulterous doctrmes of the sect. Plaintiff 
said there was no sin in adultery, but it was wholesome and purified the 
blood. He gave an instance of the athletes of the Gackwar Court, who 
he said kept many concubines, and used to engage themselves in cohas 
biting with them before they come out for a wrestle. On another occasion 
when Twas standing in the house yard of plaintiff's residence, two or 
thie Vatsunatas who were speaking among themselves said, (pomting to 
a temile) that Jadunathjeo Maharay was in love with her. Some days 
alter wuen T did out attend the school on account of a holiday, I saw 
the same femile passing by the Kalbadevi road 1 was going on some 
business; but on seeing her 1 followed her to plamtifi’s. She went into 
the private room of the Maharaj aud I went to the visiting room where 
plaintiff was sitting. After a fow minutes plaintiff followed the young 
woman and I remained sitting iu the visiting room, About half an hour 
after, he came out and I smilcd at lim when he asked me why I smiled. 
I told bim you are effecting a great reform. He smiled at this and made 
noremark, The young woman came out after a time and went away 
smiling Her dress wus 1uffled when she came out. From the dress 
and the jewels she had on, I presume she was a respectable woman. I 
had geome conversation with plaintiff about the “ Propagator of oar own 
Religion”; he said it was published on his behalf. One day at Surat, J 
saw pla:mtiff refuse to allow some females to touch the soles of his feet ; 
aud he told them to touch the feet of his wife in the zanana. He ex- 
plained to me afterwards, that allowing females to touch his feet might 
give rise to suspicions as to his chastity. After this, while at Bombay, 
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I saw him allowing females to touch his feet. To my knowledge, the 

laintiff tells lies, His geueral reputation in Surat, wos that he was 
immersed in adultery. My father is Shenstedar in the Sudder Adawlut 
at Bombay. The respect paid to the plaiutiff has not diminished since 
the publication of the libel. 

Cross-examined by Mr. Scoble —"I am 16 years old, and am the 
nephew of Dr. Dhirajram. Iam acquainted with the defendant. Plaintiff 
was a married man when I saw him at Burat. I told Narmadusbunker 
of the plaintiff's acts which I had seen 

Re-examined by Mr Anstey.--"I am sure that the female whom I 
followed was not the plaintiff’s daughter ” 

(14.) Curseyee Muncherjee, examued by Mr Dunbar —“I am 
the manage: of the Chabook newspaper, and know Purbhoodass, the 

laintaff’s sceretary, who manages tlis case He brought to me this 
and-bill (produced in court) aud # small pamphlet of “ gurbees.” I took 
the printed copies to plaintiff's residence, where I was told by a servant 
of the Maharaj that the money would be paid us by Purbhoodass,” 

(15) Canoba Gunputrao, examined by Mi Dunbar.—“T am a 
printer and remomber having printed the “Propagator of our own Reli- 
gion” and other pamphlets, the manuscript of which was brought to me 
by Jadunathyee’s men. The proof-sheets were scut to the Maharay’s house, 
to one Goverdhundass. This is the written ordet I received for send- 
ing proofs to Gover dhundass, at the house of Jadunathyee Maharaj.” 

Mr. Anstey offered to put in the evidence and judge’s notes iu the 
“Bhattia Conspiracy Case.” 

Mr. Bayley objected, on the ground tliat those proceedings did not 
concern the plaintiff. 

Mr. Anstey argued at some length that the proceedings were closely 
connected with this case; there being tins difference that, in the former, 
the plaintiff acted through his agent, and appeared now in his name to 
seek redress. ‘The two cases are inseparably conneoted. 

The Chiof Justice suggested the better course would be to crose- 
oxamine each witness as to whether or not he signed the “ bundobust’? 
in question. It did nor appear quite necessary to put in the record and 
the judge's note in that case 

Mr. Anstey stated in reply to an enquiry made by the Court, that 
there were severnl more witnesses to be examined for the defendants 

The Chief Justice :emarked that, im justice to the other suitors of 
the Court, and with the view to save public time, no more evidence 
which was merely corroborative of what has been already adduced, 
ghould be formally recorded, but that such witnesses should be ouly sub- 
mitted to cross-examination. Witnesses as to new facts would of course 
be allowed to be examined. 
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Mr. Anrtey gave the gist of the evidence each witness was expected 
to give, before calling him into Court. 

(16) Chuttoorbhooy Waljee, examined by Mr. Anstey.—-I ama 
Bhattia ot Vallabhacharya sect. Z know the plaintiff, whom I visited 
at his residence 1a Nombay. One day, a female having gone into tho 
hall, entered an inner room. A female sarvant told plaintiff something 
in his ear, whereupon he left the hall on pretence of going to take his 
dinner, and entered the inner room. Plaintiff went inside, saying, | am 
going to dine. About halt an hour after he came out The female came 
out soon after him and went away. I saw no change iu her dress, After 
a few minutes the Maharay again went to dine 

Cross-examined by Mr. Bayley.—“I used to visit the* plaintiff 
almost daily. I never saw the zenana. I had once been into the inner 
room, to which there 1s only one door I was asked to go in by the 
Maharaj, who wislied to tell me a secret story. I presented {him two or 
four books which he asked fiom me. I observed nothing 1n the hands 
of the female above alluded to I studied fora year anda halfina 
school under the detendant Karsandass. I did not tell him anythin 
about the female. I visit the great temple of Jeevunlaljee Maharaj. 
had conversation with plamtiff about adultery. Kalabhai Laloobhai was 
present at the time. T asked plaintiff how was at that great men com- 
mitted adultery of which there is prohibition inthe Shastras. To this 
plaintiff replied ‘there 1s no sin in adultery, on the contrary it gives 
strength to and purifies the blood of man. And I say this fiom my 
own experience.’ Then he gave an instance of the athletes of the 
Gaekwar Coutt. 

Re-examined by Mr, Anstey.—‘When I went into the inner room 
abave alluded to, I saw a bed there. The books I presented to the 
plaintiff related to the Maharajas They were written against the 
Maharajas, and I gave them to plaintiff within the mouth after his arrival 
in Bombay.” 

(17.) Cursetjee Nusserwanjec Cama, cross-examined by Mr. Bayley.— 
“T was prexent with some other persons at tlio residence of Jeevuulaljee 
Maharaj, when a conversation took place. There was an understanding 
with me that nothing of the conversation was ever to be divulged to any 
oue or in a court of justice. Afterwards there was a similar understand- 
ing with Lukhuidass Goculdass and others, I'am unwilling to divulge 
the conversation which was confidential. I had two couversations with 
Jeevunjee Maharaj,, on the second of which Lukhimidass was present,” 

Mr. Anstey did not wish to press the witness to divulge the conver- 
sation or the subject of it. 

(18.)—Damodhur Jetta, cross-examined by Mr. Bayley.—"I am a 
Bhattia Shroff, and know the plaintiff, with whom I had a conversation 
once at the house of Kursondass Nensey about a ycar and a quarter ago. 
The Mahara) was sitting on a sofa, and we were sitting on the ground. 
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The Malaraj spoke of the “ Varkats.” The owner asked him what was 
the explanation of the adultery committed by the offspring of Gosavis. 
He eaid whatever evil is committed, it is through the Varkats, He did 
not say he was corrupted by them. The Varkats are at present 1n the 
habit of living in other persons’ houses as a matter of charity; they com- 
mit bad acts, and go constantly to the Maharajas. 

Re-examined by Mr. Anstey.—‘‘Kursondass Nensey 18 absent from 
Bombay : he was summoned as a witness in this case.” 

(19.)—Munguldass Nathovbhoy, examined by Mr. Anstey.—“I am 
a member of the Bania caste of the Vallabacharya sect. Iam a shett of 
my caste, a Justice of the Peace, and a grand juror I have founded the 
female school. I was present on one occasion with others at the house of 
Jeewunjce Maharaj. Dr Khawoo opened the conversation on the subject 
of the adulterics of the Muaharayas Jeewunjee said he was unable to 
control the conduct and practices of all the other Maharajas He expressed 
a wish to do all he could. Dr Bhawoo remarked that, if they adopted 
a virtuous course of conduct, none dare publish snvthing against them. 
Ata private conversation with Jeevunyee (which witness divulged on 
being ordered to do so by the Court) he was intormed that it was im- 
possible to put a stop at one to the practices of the Maharajas; their 
chief income was derived from females, aud they could not be prevented 
from visiting the Mabarajas, &o 

Cross-examined by Mr Bayley —“I invited plaintiff once to preside 
at an exhibition of the girl’s schools at mv house.” 

(20 )—Ahuttaoo Muckunjee, exaunued by Mr. Anstey —“T am a 
member of the Vallabbacharva sect. IT am a member of the firm of 
Jowraz Bulloo, and decide with him any disputes in the Batt ciste 1 
was present iu the gardeu of Goculduss Tejpall about six or seven veu 
ago. I was present at the Bhattia meeting in 18a0 Trem mber havi is 
been present ata meeting convened by a Mahara tor the purpose ot 
raising funds for himself Several Mahatajis ask for mony when tues 
want it, and [ cannot give the particulars of any one of my visits ailess 
tho Mabaray’s namo is mentioned. 1 remonstrated with a Manaray avout 
the size of the gate to ins temple, which could not aamit meu and tem iles 
separately. There is at the temples a promiscuous crowd of men and 
women, wich I consider impropcr I have not observed an instance of 
indecency in the crowd. I have heard some 1mmoral and indecent songs 
addressed by females to the Maharajas, when the latter are invited to 
their houses.” 

(21.)—Nw sey Jetha, cross-examined by Mr. Beyley.—What have 
you come here to prove? 

Witness.—“TI don’t know what I am to be asked.” 

Mr. Bayley—Then, I won't ask you any thing. 

Sik )—Thackersey Narronjee, to Mr Austey.— The plaintiff has a 
very bad reputation for lis motality and chasuty in Kutch Mandayie 
singe the last seven or eight years. 
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his adultery.” 

(23 }—Rowyce Sunderjee, to Mr, Anstey. —“I knew the plaintiff in 
Kutch Mandavie He bore a bad character as to his morality. 

To Mr. Bayley.— It 1s well known that all the Maharajas are bad. 
In Kutch I hoard that the plaintiff's character was worse than that of 
other Maharajas. I also heard that gambling was going on in his house.” 

(24 )—Kandass Muncharam, to Mr Anstey.—“I am Assistant 
Engineer 1n the Garrison Engineer’s Department, am a native of Surat, 
and know the plaintiff. He bore a bad character in Surat as to his 
chustity and morality. 

To Mr. Bavley —“T don’t think any but the over-devoted could 
have had a good opimon as to the phuntiff. Plaintiff was of a frolicsomo 
eharicter, aiven to play and love 

To Mi Anstey —“I heard from those who visited the temple that 
pl anuff used to Jangh and smile and joke and appear gay in the presence 
of fins iles who went to the temple.” 

( 5)—Janardan Ramchundra, to Mr. Anstey —“TI am employed 
in the Post Master General’s Office, and am the author of a Marathee 
book called “ Kavi Churitra,” on the subject of the Vallabhacharya 
religion.” 

(26 )—Narmadashunker Lalshunker, to Mr. Anstey.—“T am a 
Naggur Brahmin, and have taken an interest in the question of widow 
remarriuige. Iam the man who had a discussion with the plaintiff at a 
public m-eting. [He declared himself against widow remarnage, I 
furnished the manuscript to the last witness for the book on tho Vallabha- 
charya sect, it was inteality my production I have studied tho books 
of the Vallabhacharya sect, and have no doubt as to the meaning of fun, 
mun, and dhun; the dedication thereof mcludes wives, daughters, sons, 
property, body, soul, ke The plaintiff bears a bad reputation everywhere, 
in Surat, Mandavie, Kutch, and Bombay. I know the witness Kallabha:, 
who has communicated to me many things about the plaintiff. 

To Mr. Ba} ley — I have been a poet since the last seven yoais, I 
was delivering lectures at my house on the impropmictics of the seet, to 
bring the devotees to their senses, and to make them shun the society of 
such nasty persons as the Mahurajas I do not except Jeevunjee as being 
virtuous. i wrote my essay against the Vallabhacharya religion from 
materials furnished me by Shastrees, from books, and by the devotees 
themselves. The dedication of éun, mun, and dhun 18 addressed to the 
Maharajus; I am quite sure of this from my study of several works My 
version of the doctrines was approved of as coirect by several Sliastrees, 
I informed the defeudant of the plaiutiff’s bad characte: in Surat before 
the publication of libel. 

To Mr Anstey.—My compiling a dictionary detained me last year 
from going to Surat. ‘Lhe Shastrees who approved of my version would 
not like their names to be known publicly in connection with the book, 
There is no morality of any kind whatever in the docttiues of Vallabha- 
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charya. The Maharajas are not preceptors of religion, much leas of the 
ancient religion of the Hindoos.” 

(27.)—Ramdass Bhanjee, to Mr. Anstey.—‘ I am a Bhattia and a 
member of the Vallabhacharya sect. I have previous to the publication 
of the alleged libel written articles in the Guzeratee newspapers“ against 
Maharajas. Ialso wrote letters to the Bombay Times on the same 
subject. I tried to expose the adulteries and the godly pretentions of 
the Maharajas, 

To Mr. Bayley.—“I ama member of the sect, thongh I hate some of 
its immoralities. The defendant never assisted me in writing those 
articles, [ have not abused any of the Mahnarayas; I have exposed their 
immoralities. I am the editor of the Khaya Dost, which is the organ of 
the reformers in the Khojah community.” 

(28 )—Trebhoovandass Dwarkadass, to Mr. Bayley.—“T am the first 
assistant teacher in tho ‘“Goculdass Teypall Anglo-Vernacular School.” 
The Parseo defendant came to me this morning to say that my evidence 
would be required in tho Supreme Court: I was served with a subpens 
within the last half hour. I have written articles in the Guzeratee news- 
papers on the conduct and character of the Maharayas I have not visited 
any of the temples for the last five years, though I am a member of the 
Vallabhacharya sect,” 

(29 )—Nanabhoy Pestonjee, to Mr. Austey —“T am the editor of 
the Chabook newspaper. I remember these papers (exhibits) having been 
brought to mo by a man whose name I believe 1s Purbhoodass.” 

Mr. Bayley aduntted the papers were taken to the Chabook news- 
paper by Purbhoodass, the plaintifi’s alleged secretary. 

(80.)—Nanabhat Rustomee, to Mr Anstev.—“ I am one of the de- 
fendants in this cause and managing proprietor of the Union Press I was 
the printer of the Satya Prakash newspaper, and the co-defendant was 
the editor. The paper was not started for profit to the proprietors, but 
in the cause of reform in the native community. The receipts fell far 
short of the expenditure. I printed some numbers of the “Propygator 
of our own Religion” for the plaintiff. The manuscript was brought to 
me by his secretary Purbhoodass, who manages this case. I sent tho 
bills to Dr. Dhuraytam, who paid thew on bebalt of the Mahara.” 

The defendants’ case concluded here, 


At Mr, Bayley’s request, which was, he said, made with the view 
to save time, the Court allowed the case to stop tor a few minutes, to 
enable the plaintiff's counsel to ascertam from his cheut whether it was 
desirable to call more witnesses on his behalf. 

Mr. Anstey protested against such delay as bemg unprecedented to 
his knowledge, and as it wight cause an unfounded impression among 
the natives. 
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The Chief Justice said that the request was entertained with » view 
to save public time, and the Court could not stop to enquire what im- 
pression nnght be produced thereby. 

The Court adjourned, therefore, for ten minutes. On the Judges 
taking their seats again, Mr. Bayley said he would proceed to examine 
witness for the plaintiff. 

One Lalloomull Mohtoomull was called as the first witnesa, when 
Mr. Anstev stated the witness was sitting 10 Court during the trial. Tho 
man denied having been present in Court. Three witnesses swore that 
he was present in Couit during the trial, and was seen handing notes to 
Purbhoodass, the plaintift's secvetary. 

M:. Bayley cited authorities to show that the power of the Court 
was hinted to fining the witness who could not be prevented from being 
examined, for disobedience of an order of the Court. 

Mr Anstey argued that the old established practice in England 
was the general practice of this Court, and the Judgo 13 left no disere- 
tion to depart from it. The plaintiff had every opportunity to bring this 
evidence betore; and when it was borne in mind that tho mau swore 
falsely ag to not bemg present in Court, when several persons were ready 
to swear that he was, tho C'ourt, the leaned counsel trusted, would not 
admit the man’s evidence. 

The Court was of opinion .t had no power to object to the witness 
being exammed The current of yudieial decisions in England has been 
for some years one way, that 18, against rejecting the evidence of a 
witness. The Court had no power to exelude a witness though he might 
be made subject to observations for lis conduct and disobedience of the 
Couit’s ordet. 

“As the witness was hikely to tako some time in examination, the 
Court rose at half-past 5 rp w 

At the close of the proceedings, the Clicf Justice ordered tho man, 
Lalloomull Mohtoomull, to be taken into custody by the Sheriff until 
next (Saturday ) morning, for contempt of Court and for willul dis- 
obedience of the Court’s order ” 


Seventeenth Day, Saturday, 22nd February, 1862. 


Mr. Anstey ashed the Court to take a note of his objection to the 
reception of the evidence of witnesses who,in disobedience of the ordct of 
the Court, were in Court dusng the trial of tho case. ‘Thc learned 
counsel cited several casts 10 support of his argument, that the evidence 
was inadmiasible. 


REBUTTING LVIDENCE FOR THE PLAINTIFYE. 
(1.) Lalloomull Mohioomull, examined by Mr. Scoble-—“T am a 


Mooltanee, and a member of the Vallabhacharya sect. I know the 
plaintiff, during the whole time of whose visit at Beyt, in 1907, I was 
on 
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there. I went to visit him every day he was then about 23 or 24 years 
of age. Lis marred wife was dead at the time I know Lukmidass 
Klumjeo now; I never saw him visit the plamtiff at Beyt, Plaintiff 
bore a vory good reputation at Beyt during that period: there were 
no stories current against Ins chastity or morality He resided at 
the mansion of Jugonnathjee Maharaj. Vaishnava used to visit the 
Malaray at all times of the day when he happened to be in the house. 
He had a retinue of ten or twelve servants, but had no Varkata with him. 
He bad with him a Ghattia of Mandavie. ‘There are several temples at 
Beyt, one of which is that of Luxmyce. The room in which the image 
is placed 1g about ten or twelve fect square There 1s an outer court to 
this shine, A tax of one coree and two cents 1s levied by the officers 
of the Gackwar Sukar on all persons who visit the temple of Luxunyee. 
Jadoonathjee anuved at Bevt im the month ot February, and the festival 
of Vussunt Punchmee occurred three or four days afterwards, During 
this festival golal is thrown on the imige — [t 15 not usual at the temple 
of Luxmyee to throw golal on tho Vaishnays In thice of the thirteen 
temples at Boyt itis customary daly to throw gclal on the persons of 
the Vaishnavs. In the other temples, with tre Cxceptiou of Fagan-wud 
the Jst, no golal ig thrown on the worshippers I deal in golal, piece 
goods, Mc, ut Boyt On occasions when the Mahara; throws golal on the 
Image at the temple of Luamayee, he is surrounded by the priests of four 
other temples women and men accommodited separately inside the 
temple. In the court-yaid there is a promiscuous ciowd of males and 
females. The thutcen temples are under the guidance of persons belong- 
ing to four “gaddees” or seats, The Gackwar’s men keep oder at the 
temples at the time of worship. There is ono ofkiciating priest at the 
temple of Luxmiyee, and four sepoys mumtain order there during wor- 
slip. All the temples at Beyt belong to the Vallabhacharyas, The 
images tic Wotshipped from outside the temple unless the tax is paid. 
‘Tho Maharay makes a cucuit of all the temples twice a day, in less than 
halfan hom. IJ never heard of a © Rus mundlee” at Beyt. I read of 
it here in the newspapers.” 

In the cross-cxamimation by Mr Anstey, the witness, after shuffling 
a good deal admitted that the witnesses who swore on Liiday to having 
secn him in court, swore to the truth. 

Re-caamincd by Mr Scoble—*I believe conscientiously that I did 
not come into Comt” 

Sir Joseph Arnould.--Now, what rehance can you expect to be 
placed on the statements of this man’ As {ai as I am concerned, I 
cannot attach any weight to what he says, 

(2) Duvets Iunsiaj, examined vy Mr Scoble.—“I am a Bhattia 
aud a native of Dwarka, I am a Vaislnay. My gooroo Nuthooies 
Maharaj, is dead. I know tho plaintiff, whom I saw at Dwarka, and 
invited him to my house on the occasion of my daughter's marrage. For 
chastity and morality, the plaintiff boro a good character. I heard no 
Stories against him, He remained my guest for four or five days. I kept 
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him in a separate house, a dhurmsalla, which was not distant from my 
house so much as half a mile. I saw or heard nothing against him. Of 
the thirteen shrines at Bevt, seven, including the temple of Luxunjee, 
are in charge of the Gackwat, and to each is attached a choubdar T have 
never seen golal thrown on the worshippers at the temple of Luvmee; 
never heard at Beyt of the existence of the ‘Rus mundlee:” if 1 did, 1 
should have punished the members of 1t I came to understand its nature 
through the Gujeratee newspapers of Bombay 1 know nothing at all 
about “ Rus mundiees ” 

Cross-examined by Mr. Anstey.—“ I was ordered into custody by 
the Gaekwar for three years, for having apprehended robbers ina foreign 
territory. Mayor Shortt reported agaimst me, after having tried me. He 
did not fine me five thousand rupees During tho three years of my 
custody, [ was not able to go to the temples, I subscribed to the Parsee 
Reformer, which contuned articles abusive of the Maharajas. All J 
mean to say 13 that I have not scen golal thrown at the temple of 
Luxmee: } do not know if it 18 thrown there. There are only six 
temples at Beyt under the control of the Gackowa — Five of them are 
covered over with aroof. The cowt-yard of Luampec’s temple 1s also 
covered over with a ioof, it looks hke a house 

To Mr Scoble—* I was not tried by Mayo Shortt, the Resitent. 

To Bir M. Sausse—“1 did not appear personally before Major 
Shortt; my man used to go to lim dung the enquiry ” 

(3 }—Meetaram Pur setum, exammed by Mr. Scoble —“ I know the 
plaintiff, whom I saw at Beytin 1907) L was a clerk of the Coomavis- 
dar’s mehta, and was sent to the Maharayas who came to Leyt. I was 
sent to plaintiff, and used to accompany him when he visited the temples. 
He had put up at the honse of Dwarkanathjee, and bore a good character 
as to chastity during bis residence there J used to attend Iam with 
four sepoys whenever he visited the temples] never noticed anything 
ymproper in his conduct, thouzh I stood close bv him on such occasions, 
I have not heard of the existence of ‘Rus mundlees ” 

Cross-exaimined by Mi Anstey.—T first heard the name of “ Rus 
mundlee” when the counsel mentioned it just now. The mansion of 
Dwarkanathyee is the same as that of Jugonnathjeo. Jadoonathjeo was 
the only officiating Mahara) at Deyt during the seven months I was with 
him. Vallubhyee Mahara) was not at Beyt at that time; I nover heard 
anything up to this day against the plaintiffs character. I did not know 
him at any other place except Beyt Icame to Bombay fifteen days 
ago: I heard to-day in Cowt that the plaintiff had been charged with 
adultery I saw the last witness in Court this day he was not Coomavis- 
dar at Beyt during the time I wasthere. I would have disobeyed the 
Mahara) if he asked me to leave jim alone at the temples even for a few 
minutes. There were the Sircar’s sepoys at lus house, they would not 
have left him by bis order. 

Re-examined by Mr. 8coble.—“ It is since my arrival from Rajcote 
that I heard of the plaintiff's adultery, as alleged in the newspapers. 
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While at the temples, the Maharaj never asked me to go out. The 
sepoys followed the Maharaj from room to room, and wherever he went. 
Ilo slept in the store 100m. he was attended by sepoys even in his bed- 
roour. He would not be left alone even for a moment, his personal 
attendants would not ]eave lum evcn though he desired them to do so. 

To Sir M. Sausso.— The plaintiff was at Beyt in the month of 
February, and remamed there ten or twelve dass. I saw golal thrown 
in tho tample of Dwatkanathjyee dnuiing the time the plainuff was at 
Beyt. Tn no other temple is golal thrown about The Mahara) and the 
Brahmachatryas thiow about golal on the persons of the Vaishnavs. 
Vomales and wales, who pay a tax of nearly half a rupee are allowed to 
touch the fuet of the idol. 

To Sir Joseph Arnould —“If the Mahara) be present, the devotees 
pay him tho “durshun”’ after the unaye.” 

(4.)—Raghowyee Nutha, examimed by Mr Scoble —“I am a Bhattia 
of the Vallabhacharya sect. I have a Maharay for my gooroo. I saw 
the plantif at Beyt im the month of February 1851. On the day I 
artived in Beyt, the Maharaj lett for Dwarka. While I was at Beyt, 
the Maharaj retuned fiom Dwarka, aud remamed ten or twelve days. I 
visited the pluntift frequently to make “durshun.” I heard ot saw 
nothing prejadieial to his morality either during his residence in or 
ubsonce fiom Beyt 

Cross-examined by Mr. Austey.—“ I was at Boyt on a plenmage, 
Tam quite sue Twas not in Bombay at the time doing my business as 
& Broker. Itis a sin to come and cive evidence in this Court agaist the 
Mahara or to divulge Ins secrets Laid not sign the “bundobust” against 
giving evidence here, whilst in Kutch. 

Yo Su Joseph Arnould.—" Lf Mathooradas Lowjee gave cvidence 
against the Malaray, he committed asin’ The whole world would say go; 
even the Mahomedans ' 

Witness is fined twenty rmpees for not giving a direct answer to 
Su M Sausse, 

To Sir M. Sausse.—I heard that there was a meeting of the Mala- 
juns held in Bombay. 

To Sir Joseph Arnould —°Tf there be anything bad against the 
Maharaj, I would tell at in Comet. 

To Sir M. Sausso —" IT think the Maharaj would never do any thing 
bad. He 1s our gooroo, and all the women are like lis daughters.” 

(5 )—Prenjee Poonjt, exammued by Mr. Scoble —* I am a Pocurna 
Brahmin, and have served im the temple of Radhajee at Beyt for fitteen 
or twenty years 1 have known the plaintiff since he visited Beyt ten or 
twelve years ago, about the month of February or Marchi. He visited 
the temple of Ruadhayeo twice a das, always accompanied by lis atten- 
dants. 1 observed no improper or indecent conduct on the part of the 
plaintiff or the female worsluppers im the temple. I heard no reports 
against him. It is not usual in our temple to throw golal on the fol- 
lowers upon any ocoasion , in our temple, as well as in the temple of 
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Luxmijee, golal is thrown only upon the image. In the temple of Dwar- 
kanathyec, golal is thrown upon the musicians after tho priests have 
thrown it upon the image. So far as my information extended, the 
plaintiff bore a very good reputation as to chastity. 


Cross-examined by Mr. Anstey —“T have not heard any report 
against Jadunathjee’s chastity up to this day, Iam a follower of Run- 
chorjee Maharay of Mandavie; he 1s gone to his destimatiou, to “ hia” 
in heaven.” 

(6 )—Purshotumdass Doolubbhoy, examned by Mr. Scoble —“I was 
a resident of Surat for several years, and know the plaintiff I knew his 
father also. During the time [ resided in Surat the plamtiff bore a good 
character JT heard no reports against Ins chastity or morality whilst I 
was in Surat, nor since [ have come to Bombay. I visited hin, in 
Bombay but saw nothing improper im his conduct. 

Cross-examined by Mr. Austey.—‘‘I have never up to this day heard 
anything agaist the plaintiff’s moral character, except that I was told 
three or four months ago that he was charged with immoral conduct im 
a newspaper, [heard that a meeting of the Mahayuns was held for 
making a “‘bundobust” at the house of Jecvuolallyec.” 


(7 )—Purshotumdass Dayaram, examined by Mr. Bayley. —“I am a 
Bania and a member of the Vallabbacharva sect I have been a resident 
af Surat for many years, and hnow the plaintiff. In Surat [ have head 
he bore a good character asircgards chastity. I heard that the news- 
papers here charged him with a great crime which he commutted in Surat. 

Cross-examined by Mi Anstey —“T never head anything agaunst 
plaintiff exther here orm Surat. [came heie fom or five months ago, 
when I heard that the newspapers charged the plamtiff with immorality. 
I don’t know if it i aight o: wrong that one should offei Ins wife to the 
Mahatay I consider the Maharaj as my God, aud it would be a sin to 
give any evidence against him, 


Re-examined by Mr. Bayley.—“ My respect for the Maharaj would 
not induce me to tell lies in Comt. If t knew anything against him I 
would tell it. 

To Sir Joseph Arnould —“I do not know if the Maharaj can do 
anything wrong. It would be improper in him to do an rihitioral act.” 


(i )—Purbhooduss Dayaram, examined by Mr. Scoble.—“I am a 
resident of Surat and am the mooncem of the firm of Ramdass Purshotum- 
dass, I know the plaintiff, who bore a good character for chastity and 
morality. I have not heard any bad reports agaiust lim. 

Cross-examined by Mr. Anstey.—I get uo letters from Surat ex- 
cept those counected with the business of our firm. I lave been in 
Bombay for twenty-five or thirty ycars. I used to visit the plaintiff in 
Bombay. I did not hear before this action was brought that he was 
charged with immorality. Since the last two or three years I have heard 
1umours of the immorality of the Maharajas, I have noyer heard till 
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this moment of the existence of the “Rus mundlees.” I have drunk the 
water which is distributed to the devotees in the temples. A gooroo 
would not commut a sinfal act. 

To Sir Mie Sansse,—‘ If a trustworthy person told me that the 
Maharay committed a bad act, I would believe at ” 


(9 )\—Varrenbhoy Vythookhundass, examined by Mr. Bayley —“I 
am a resident of Surat, and came to Bombay about two months ago = I 
knew the plaintiff, who 1s my gooroo, I used to visit him once a day 
for ten or twelve years, He bore a good reputation for chastity and 
morality, J have visited him occasionally in Bombay The plaintiff's 
father dicdin 1998 Pluntff has established at bis own expense a 
Sansorit school in Surat,—no girls school 

Cross-cxumined by Mr Anstey —“Jadoonathyee told me that he 
had opened the Sanscrit g:hool at his own expense. I never heard up 
to the day before yesterday any rumours agaiust the mouality of the 
pluutiff or any of the othe: Alaharayas.” 


(10 )—Morarbhoy Vybhookhundass, examined by Mr Scoble.—“I 
am a Bania shirofl caying on business between Bombay and Surat I 
was the man who, on the day of the Royal Proclamation of 1858, re- 
leagod all the debtors in the Surat jal, by paying then debts I know 
the plaintiff, who bore a good character for chastity and morahty, 1 
have heard no report agatnst Ing morality, either in Surat or in Bombay 
T have seen nothing to dimmmsh my respect towards the plantff On 
my last visit to Surat, [did not hear that he had established a school there. 


Cross-examined by Mr. Anstey.—“I have not heard any thing 
against plaintiff or any of the other Mahariyis as to ther chastity. I 
never stated in the shop of Eduljee Fiamyee that the Maharajas commit 
ummoral acts.” 

(Lt )—Munshookliam Khooshaldass, examined by Mi Bayley —“I 
ama mooncem of {he firm of Gopalrow Mullirow, and have come to 
Bombay since the list four years TL resided rm Surat for four years, 
and knew the pluntff in that city Tama member of the Vallabha- 
charya sect I went to the plaintiff almost daily for “durshun” He 
bore a good reputation for chastity and morality, 1 heard no gup or 
rumours agaist him, [should have hoard of ititany existed. I have 
seen liam in Bombay. 

Cross-examined by Mr Anstey —“I do not remember Jadoonath- 
jee going to Bevt whilst I was at Surat. I never heard a rumour against 
this or any otha: Maharay until a few days since this tual began ” 


Sir Joseph Arnould —Will you call the Maharaj, Mr. Bayley 
Mr. Bayley.—I should call lim if I think necessary I am not 
called upon to pledge myself. 
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(12) Nunabhoy Kw sondass, examined by Mt Bayley —“T ama 
cotton dealer, and ama permanent resident of Broach I am im the 
habit of going to Surat everv year, Tknew the plhunufl at Sut, I 
am a member of the Vallabhacharya sect. Tnever visited tho plaintiff, 
but saw him goig about. I did not hear anything against Ins character. 

Cross-examined by Mi Anstey —-‘I went once a year to Surat. I 
do not consider it a sin to tell the truth against a gooroo ‘To-day is the 
first time I hear anything against the plaintiff's characte: I never saw 
him in Surat ” 

(18) Naeredumdass Hurrybhoy, examined by Mi Secble.—*T am 
the mehta of the Nawab of Surat, andama Bana by eae. T huow 
the plaintiff. to whom and to whose father I went onco a day to mako 
“durshun” To my knowledge, the plaintiff's character for morality 
was good Idid not hear any reports against lum. I know ho has 
established a school in Surat , and I have heard that he pays its expense 
es It was opened three ot fom years ago. <A few months ago lL heard 
it had tour or five hundred pupils. 

Cross-examiped by Mi, Anstey —° Tho plaintiff never visited me 
at my house = Ife left surat about November last to come to Bomby. 
T heard about a year ago that some uewspapeis in LBomby and Surat 
pablished certain charges against lis character. Never beluro that had 
I heard any rumout against any of the Maharajas 

To Su Vi. Sausse —“ One may spread arumour against the cha- 
racter of a Maharaj, but I should not be satished with it. ‘The Maharaj 
would not commit a bad act, by which I mean anything contrary to 
religion. The religion 1s contained in the books of the Vallabhaciarya 
sect. I would consider it a bad act if one offered his wife to the Malaaay, 
&c,, even though it may be enjoined by the religious book ” 

(14.) Bhookhundass Aishordass, examined by Mi. Bayley —“1 am 
in the service of Nusserwanjce Bomanjee Bhownugiua of Surat, and 
came to Bomliay about a year ago. Lam a member of the Vallabha- 
charya sect, and know the plaintiff, whom [saw very fequently at 
Surat. Heis my gooroo. THe boie a very good character for chastity 
and morality. I heard no bad report agamet him. 

Cross-examined by Mi. Anstey —-°lI cannot say whethe or not 
the plaintiff had to leave Surat fot some years by reagon of the ul-will 
of the tnhabitants towards him, mm consequence of a bad act commutted 
by him. [am bound to him by the “muntra” (incantation) administered 
to me by his fathers I do not consider it a sin to tell the truth against 
a Maharaj. I never told a lie in my life, Ido not regard my govroo as 
god. It is not possible that the Maharaj would do bad act. Until a 
month or two ago, I never heard a report against any ono of the 
Maharajas.” 

(15) Hurgovin Moolchund, examined by Mr Scoble—"“I ama 
mehta in the firm of Manockjec Bomonjee, Cursetyee Cama and Co. I 
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know the plaintiff, who is m . 

Surat, where he bore a ood ehavastel Peet as i io sab 

saw oe impropricty on his part at the temple Yotndimorality: 2 were 
_ Cross-exannned by Mr. A tT do 

slain We awing i a Ido not know the age of the 

swune i ge; I cannot say if the Mahara 

ginaswing. I do not regard my gooioo as Par Ae 

T have seen golal sprinkled on the imag an mearnatiou of God. 

left Surat in 1851, but I do not 7 inthe temple. The plaintiff 

away five or seven years, I Feat ei ye mber whether he stayed 

othe Malaanjan, I hesid sie be i Suiat against any one 

sae "89, ag alleged 1 the newspapers ombay about two or three 

‘o Sir Joseph Arnonld.—“ es ; 

eine punished Lee ee ee any Bhattia shetts 

Maharaj. 1 simply heard that some Lh: give evidence against the 

Were punished. ener eo Hug ond 
To Sir M. Sansse —“ The 4 ; rie 

would never be bad =I would paral mee £sro0s, their conduct 

my, for he would not commit a ba’, a bul report agunst a Maha- 

Maharaj committed a bad act, J “Wact Ifany person told me that a 
Bir M Sausse sugyeste v Deonld not believe hun ” 

further witnesses, whose,” P with a view to economize time, that any 

given had better bo sit“ thyidence wag in eftect similar to that already 

in some Instances Wt “Gaply submited to cross-cXamination, a3 was dono 
(16) Aan? “ch the witnesses for the defendants 

heard no bad r "fis Doolubhdass, cross-examined by Mr. Anstey.—“ I 

gooroo, Ac oe cport whatevel against the plaintiff in Surat. He is my 

nothing #8-e®% ording to my iehgion, his good conduct must be told, but 


Set phiust be sand of his bad conduct as & gooroo 
flever;9 Mi. Bayley —* Lhe truth must be told without shame, even 


Weai 

Against A Foor 0d. 

No Sir Joseph Arnould — “Tf there is anything bad against the 
ything g 


Maharaj, it must bo proved here” 
(17.) Balkrishnadass Qomedram, examined by Mr Scoble — I 
am a shroff of Ahmedabad, and a member ot the Vallabhacharya sect. I 
saw the plaintiff in Ahmedabad im 1848 or 1849 he resided there five 
or six Months, dung which timo I went to lim every second or third 
day to make “durshun » }fo bore a good character four chastity and 
morality. I heard no report aganst him.” 

Cross-ehamimed by Mr. Anstey —*I never heard in Ahmedabad of 
the elopement of a Mahara) with a young Brahma temale to Baroda. 
The first time [ heard anything agaist & Mahara) was three or four 
months ago, through the uewspapcts. I have been in Bombay since the 


last five or six yeas.” 
18 )—Hhoyehund Kawwul, examued by Mr. Bayley.—“ I come 


from Alinedabad, and have been frequenting Bombay for the last three 
or four years. [saw the plaintiff at Ahmedabad in 1848 or 1849, and 


went to him once or twice a day to make “durshun.? He bore a very 
good character for chastity and morality. I did not hear any report 


against him. 


178 


To Mr. Bayley.—* I had never my attention pointed to such ques- 
tions as the incarnation of God, &c I consider the Maharaj inferior to 
the Thackorjee* he iy so regarded by all Vaishuave ” 


(21) Purshotum Pormanund, exonmned wv Abr. Scoble —“"I am a 
Banta merehant of Barodt,and a present ship gocas from Bombay, I 
raw the phantitiin Barouain 1902 he bore a good character for mora- 
lity T observed mo nnpropniety of conduct on the part of the plarutiff 
sn the temple at Baroda during the time of worstnp 


To Mr. Anstey —“ We were verv glid when the Mahara) came to 
oureity and afforded us an opportunity of making ‘darshun.”? Oar 
» taales and we all wae very glid when he came and resided amongst 
us. L heard nothingagatnet . > .. «tthe Mahuryas before this action 
was brought. 

To Mr. Scoble —“ Tow can Tsay whether or not it 1s @ calumny 
enemy sect, fo say that any of its members off r thar wives to the Maha- 
‘ayas == Nobody offers his wile to the Maharay, rt ts false? 

(22) Nadabhoy Dayabhoy, osvumed by Mr Bailey —“T am a 

esident of Surat) TE hnow the plaimtitl from lis imfaney 7 was at Shiee 

ooul Muthura when he came there on a pilgrimage in 1908 IT arrived 
there when be was there weremamed there for about a menth. I ace 
compamed him to Buldcwyee, and truvelind with bum for about a month 
I used to bo in his company when he visited the temples He bere a 
good character fur chastity and motility at ciose places ‘Llere were some 
forty or fifty people who formed his retinue, and whose expenses were 
defrayed by hum. Thead no stones agunst lis morabty 

To Mr Anstey —"T was not with the po wutith at Oodeypore, I 

on’t hnow af he was ‘od frovs touching the image in the temple 
vere, On the pilgrim ige, females used to visit dim for durshun”? and 
yuched his feet. He never preses with las toes the lands of females. It 
athe custom to touch the feet, not from below, but at the top I did 
wot laugh when you asked me of the cause which led plantift to 
gave Surat. 

Sn Joseph Arnould —O yes, you did 

Witness to Mr Austey.—* L simply heard that some Bhattias were 
fined in this Court for heldimg a caste meeting, not for making a 
‘bundobust” against giving evidence in this case.” 


(23) Lalljee Natha was ealed as the next witness, when Mr 
Austey stated he was observed sitting in Court during th: tal. 

Lally aduutted he was sitting in Court one day. 

Lo wsuned by Mr Scoble — 1 met the plaintiff on a pilgrimage at 
Cucul Muthura about {uur or five years ago, and was with him for about 

month anda halt He had a hundied ora lundied and fitty servants 

with him. Hs tert was pitched at seme distance from that of his 
servauts The Vaishnavs, about a thousand in number, followed him in 
4 procession from place to place. Efe bore a good character for morality, 
and I heard no report against him. 
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Cross-examined by Mr. Anstey —-‘T was in Court during the ex- 
amination of Drs Bhawoo Dajee and Dinrayram. IT did not sit in Court 
op any other dav 

Sir Joseph Arnould —Ir I mistake not, I saw this man in Court 
certainly for more than one dav 

Mr. Anstey —There are siveral persons who observed lnm. 

Witness to Vr. Anstey —* T hive signed the “bundobust” made at 
the Bhattia meeting] know cight persons were pumshed for making 
that * bundobust’? which T signed because tho whole of my caste signed 
wt. Tdid not sign the “slivervy bond’ three yens ago I know the 
temples were cloxcd for ertht or nine diva Ido not know if T was eat 
eatured in the Mane Nasheat newspaper as a member of the “ Rus 
mundlee ” TJ don’t hnow of vsouety ot which Dayalbhoy 1s the chiefs 
IT know Dayalbhoy. By * Rug mundiee’ 1 mein a dramatic 1epresenta- 
tion of Thackotjee, My putuce’s numeas Muchonjeo, I don’t know of 
What somety he as the pineipal member 

Witness to Mi deoble —" TL did not understind anvthing of the 
evidence given by the do torsin Tnglish, whist Twas in Court, 1 did 
not heat the Crier eine the order that day for witnesses to retire I 
think if was tuis book (produced in Court) in which [signed my mame. 
[ It refers to the ectcbrated © bundobust” inade at the Bhatia meeting.) 

Mr Anstey objected to the book being tendered in evidence, on the 
ground thatat wis not tuongh demanded, produced at tho triad of the 
Bhattia Conspirusy Case, that the learned Puisne Judge’s notes in that 
ease would show that the “bundobust? was tot wholly reduced to 
writing, and that the pudge’s notes were not admutted 

Mr. Scobie argued that he had aright to put im the book through 
the first witness, who admitted having signed it, and particularly because 
the device was resorted to, to preyadice the mind of the Court against 
every Bhattia witiiss i this cise by coustunt referrcnee to aa unlawful 
“ bundobust,” which never existed, as the book would show. 

Sir MW Sinsse remarked that the book might be referred to as con- 
taining the “ bundobust wiih the witness signed, and Mr. Anstey 
would be alli wed to Cross-cx umine him 

Witness to Mr Seovle —' Phe + bundobust” in this book was read 
to the meeuug befure it was signed by mvselfand others. There was no 
supplementary “ bundobast,” uur have T signed any. 

Mr Anstey was addressing the Couit at some length against the 
admission of the book, complaining that there was no offual translation 
to enable him to cross-ex unime the witness, when 

Mr Basley sud it was not tendered or put in, as the official transe 
lation was missing aud another copy was beiug prepared in the Trans- 
lator’s office 

Witness to Mt Anstey —“T saw Arrut Kirpal, one of the con- 
spirators, reading from the book and giving explanations. [I did not 
notice that the sense of the meeting was taken with referrence to certain 
resolutions. I did not hear persons shout out “ We will do it, we will 
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do it.” Canjeo Samjee also addressed the meeting holding a paper io 
his hand, the contents of which I did not read or hear, 

To Mr. Bayley. —“ I did not sign any other “bundobust” but this, 
nor was I asked to sign any. 

To Sir Joseph Arnould.—" Vy object in signing this book was not 
to assist any body; it was because the ciitors of the newspapers had 

ublished something about persons offering their wives to the Maharajas. 
Those who did not offer their wives were asked to sign the book ; those 
who did offer, were told not to sign. 

To Sir M. Sausse —“ 1 was not aware that witnesses in this case 
were ordered not to sit in Court 9 Lefore tie day on which [ came into 
Court, I had been sitting outside four or five days. I have received a 
subpoena in this case” 

Sir M. Sausse.—Tie Court has no doubt that tho witness was per- 
feotly aware of the order, and sit thre im co it-inpt of the Court’s order. 
The Court therefore fines him twenty-five rupees, 

(24.) Nundoo Judhowjre, examin by Mr, Bavley.—“I am a 
Bhattia, and serve as a mucendum. In the veat 1905, whea I left 
Muthura on a tour, I was in plants company for about a month and a 
half, I uso to go about in the yanzles tas our religion to visit rivers, 
tanks, &c. I did so with plainiff and with about eight hundred other 
persons. Ie had a separate suit of tents. Ile bore a good character 
for chastity and morality. I have not heard anything against him. ' 

Croaseexammed by Mr. Anstey —“ I was present at the Bhattia 
meeting held on the 6th September last. Lam not awato of any resolu- 
tions being passed thereat L einnot sav that the witness (for the proses 
cution) at the Bhatia Consprses Case swore to anytning bat the truth, 
At the meoting, 1 signed in a book Aut Kipal read from a book 
and gave explauations, of which L heard ono word. On the day of the 
meeting, I went with one Madhowjce to the house ot Jewraz Balloo, 
where Goculdass ‘Teypall said to us that the adultenes of the Mabarajas 
ouglit to be put a stop to. Lsaidit wasa matter for the Shettias to 
gettle or make arrangements about it. L heard about four years ago of 
charges agaist the Mahunyis through the newspapers, I uever in my 
life saw au iustanve of mupropricty on the part of any one of the 
Maharayus. 

To Mr. Bayley.—‘ I heard a person crying out at the meeting, “If 
hae send your wives and waughters to the Mahurayas, then do not sign; 

ut if you do not send them sign.” ‘Thereupon I sigued.” 


Nineteenth Day, Tuesday 25th February, 1862. 


See erty Purshotum, examined by Mr. Bayley.—‘I was pre- 
sent at the Bhattia meeting held in 1555. I remember that a poition of 
the reaolutions, was that Bhattia women should not go about in theiz 
Garries without “purdas” or soreeu. It was alao resglved that the 
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women should not sit in the ronds on the occasion of any deaths in the 
easte; also that they should attend early at the general caste dinner, &e. 
It was also proposed to prevent women from going astray on the pretence 
of visiting the Maharaja's temples; but that proposition was not acted 
upon, Iam one of the twelve Shetts of the ILulayee caste of Bhattias, 
I have seen a “Ras mundlee,” a dramatic performance by the inhabitants 
of a village near Gocul Muthura. The performers are Brahmins; some of 
them are at present in Bombay. I don’t know what is meant by “ Rus 
mundlee.” 

Crogs-examined by Mr. Anstey —I was present in Court during 

of the examination of Mathootadass Lowjee. I was summoned last 
Saturday (the summons 1s dated 23rd January lust), I signed the “bun- 
dobust” in September last. It was not to tho effect that it was better to 

ive false evidence to the Court rather than that the Maharaj should 

ose the action. I did not agico to any such ariangemont. 1 went to 
the Hon’ble Mr. Westropp to ask him to take im hand the Maharay’s 
case; but he said he had the Governor’s business in hand and had no 
time. I went to the Bhattia meeting of September last about three hours 
after the business commenced. Lam a resident of Porebunder, and 
believe a copy of the “bundobust” was sent for siguatures there, 1 regard 
the Mahara simply as a goorvo, 

To Mr. Bayley.—‘.\ false charge was brought against me by some 
Subedars, but the prosecution was abandoned.” 

Mr. Scoble put in the book of “bundobust,” with the official transla- 
tion, in connection with the evidence of Lulljee Natha. 


Shr Nathyce 13 true. 


We the undersigned, all the Vaishnavs wearing the Kanthe* have jcintly mado 
this writing. The reason 13 03 follows - For some time past, most immoral calum- 
nies have been pubii-hed in the new-papers, againat our religion, and our Gurn, 
and our reputation Our Maharay Shri Vailabhacharyajeo lias composed a work 
(called) Sidhant Rahasya, and Brathsaamund, Shri Goculnathy has made com- 
mentaries on thia work, to enable us to understand st. Moat of the Vaishnava have 
most likely read these commentaries, But the meaning of those commentaries 
has now been reversed, and published to the effet, that one should make over even 
one’s lawful wife to the Gogayi Moharay before one has enjoyed (her) that one’s 
sons and daughters also should be made over to them, that alter one has married (a 
wife}, and before Le has enjoyed (her) one should make her over to Gosaij1 Maharaj 
after which, one should take (her) for one’s own use, that to this effect Shri Gocul- 
nathji has made the commentaries, and that in the same manner, the Maharajas 
enjoy at present, the virgin and maiden daughters and daughters-in-law of their 
devotees, In thie way a false rendering has been published Therefore, any person, 
who may have been convinced in bis mind, that this published account is true, 
should not put his agnature to this writing But it is resolved, that such persons 
only should put their signatures to this writing, as have been convinced in their 
toinds, npon ther true faith, that the publishers have falsely published these 
eccounts, Because, these accounts of our religion bave been published im @ very 
improper way, aud a very great alur has been cast on the character of all the 
Vaishnava, the publishers thereof and his abettors will be asked (about them 


* A ssored necklace worn by the Yaishaays. af 
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according to the rules (or law.) Therefore ihis writing has been made, in order to 
make arrangements (or to adopt measures) respecting the same, in some way or 
other, and to protect our religion and our religious preceptors and our preceptors’ 

utation, efor such persons, as nay believe their religion to be true, ehould 
put their signatures to this writing, This writing, which Nas been made by us 
with our free will and pleasure, andin onr sound sense and understanding has 
truly been agreed to by us the undersigned, in our true fteth. 8 1917 Bhadarva 
Sad the 2nd, the day of the week Friday. The Oth day of September 1861. 

(26.)—Damodhur Madhowjee, examined by Mr. Seoble.—“I am one 
of tho Shettias of the Bhattia caste, and carry on no business at present. 
I was present at the Bhattia meeting of last year, at which something 
was read out from a book. I don’t recolleet whether I was present at 
the Bhattia meeting of 1855. 

To Mr, Anstey.—“‘I am related to Lukhmidass Damjee, one of the 
conspirators. I signed letters sent to Porebunder and other places, calling 
upon all true Vallabhacharyas to join the Bhattia meeting mm supporting 
the religion of the sect against the libels published in the newspapers, 
Those who did not sign we would not lave considered as members of 
our sect. I remember an action on the Plea side of this Court brought 
against a Maharaj by one Maneckbace. She paid Rs. 160) to the Ma- 
haraj, and the case was compromised, Ihave not squandered the pro- 

erty of Ruttonsey Dharsey. One of my gardens has been purchased 

y Jeevunjee Maharaj, I sents man to Goculdass Teypall and Lukmidass 
Khimjee to ask their permission to hold the meeting in September last. 
They replied that they would not join any meeting of the caste unless 
some arrangement was made to prevent the :mmoralities of the Maha- 
rajas. We rejoined that the object of the meeting to be held then was 

uite different, I was present at the meeting held at the house of 

himunlaljee Maharaj to arrange the preliminaries of the Bhattia meeting. 
Purbhoodass, who mauages this case, was standing at some distance from 
the meeting. 

To Sir M. Sausse.—“TI heard that the Satya Prakash was support- 
ed by some of the leaders of the Vallabhacharya sect. If any member 
of the sect held opinions at variance with those of the majority, he must 
remain isolated in his own house, and the sect would bave no communi- 
cation with Im. I would not invite him to any caste dinners. 

To Sir Joseph Arnould.—‘ I would regard as practically outeast- 
ed any persons who said that the Maharajas were guilty of wicked 
practices. 

To Sir Bf. Sausse.—“ I would regard as an outcaste any person 
who charged the Maharajas with immoralities. I would not speak to 
Goouldass, Lukhuudass, Muthooradass, and others, Iam a Murjadeo 
(staunch devotee)” 

(27.)——-Devidass Asurdass, examined by “Mr, Bayley.--““I ama 
member of the Vallabhacharya sect, anda native of Shika I saw 
the plaintiff when he was at Shikarpore about ejght years ago. He re- 
mained there about two months and a half. 1 used to visit him for 


“darahun,” Any Maharaj 1 would regard as « gooroo, being a follower 
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of Vallabhecharya. He bore a good character for chastity and morality. 
I heard no rumour against him. I have been in Bombay five years.” 

(28.)—Tullopchund Tejban, examined by Mr. Scoble—* I ama 
resident of Mooltan, where I saw the plaintiff about eight years ago. I 
regard all Maharajas as gooroos. I used to visit plaintiff onco a day for 
“durshun.” He bore a very good reputation as to chastity and morality ; 
every body went to him to make “durshun.” Tama mooneem in Bombay 
to Amirdas Chimunlal.” 

(29.)—Kutionmull Monlehund, examined by Mr. Bayley. —I am 
a resident of Hyderabad in Sind, and am a jeweller. I saw the plaintiff 
in Hyderabad five or six years azo; he resided four months there. There 
are many Vallabhacharyas in Hyderabad. I visited the plaintiff daily 
for three months in the house which he ocoupied. He bore a good 
reputation, and I heard nothing to Ins discredit. 

To Sir Joseph Arnould —‘ I went to make “durshun” to the plain. 
tiff; there were no images there,” 

(30 }—Permanund Hemray, examined by Mr. Scoble—*‘‘I resided 
Jately at Umritsur and am a native of Shikarpore. I know the plaintiff 
whom I saw at Amritsur ten or eloven years ago, Ile remamed there 
ten or fourteen days I used to visit him for “durshun.” He bore a 
good reputation, and I heard no report against him. ‘The plaintiff next 
proceeded to Mooltan and Lahore ” 
¢ — (31.}—-Ramdass Dhunoomull, examined by Mr. Rayley.—‘I am a 
native of Shikarpore. 1 saw the plaintiff in Mandavie in Cutch, where 
he stayed four or five months. 1 visited him for “durshun.” We bore 
a good character, and I heard no report to his disoredit,”’ 

(32.)—Nundram Shasiree, exammmed by Mr. Scoble—‘T am a 
Naggur Bralimin anda Pooranee. I know the books of the Vallabha- 
charya religion, and have read Goculnathjee’s commentary. This manu- 
script (produced in Court) contains the commentary ; 1t was copied by me 
four months ago from an ancient document. I ama amber of the 
Vallabhacharya sect. I got the ancieat manuscript of the commentary 
from the plaintiff. 

Cross-examined by Mr. Anstey.—“ There are six sections of Naggur 
Brahmins, which are separate from each other since the origin of the 
Vallabhacharya sect. ‘These sections hold no communication with my 
section and with each other. There are about two hundred louses of 
my sect, It 1s not considered in the Shastras, particularly .in the 
Bhagwut which contains the doctrines of my sect, an offence or im- 
propriety to tell lies to save the life of a Brahmin or a cow, for the sake 
of marriage, &c., &o. 

(33.)—James Flynn, Chief Translator and Interpreter, deposed to 
having translated the commentary alluded to by the last witness, The 
translation was made from the copy, and not from the original.” 

(34.)-—~Veljee Muckungee, examined by Mr. Scoble.—Iam a Brahmin 
of the Sachora caste, and have been in the service of the plaintiff for the 
last fifteen years. I wont with him on his travels, and was every 
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moment with him. I accompanied him on his visits to the temples, when 
four of the Sircar’s sepoys aud a Karbliaree attended him, as also his own 
ecpoys and a number of Vaishnava. At noon, the females went to him 
for “durshun.” No “durshun” was allowed after six o'clock in the 
evening. During the plaintiff's residence at Beyt, women came for 
‘durshun” up to the Maharaj’s dinner time. They were always acvom- 
panied by some males. Males secompany females when the latter go to 
the temples at all places, Plaintiff lad two rooms, one a bed-room and 
the other a cook-room, and he took his meals in the latter. There was a 
separate room to which only the followers wero admitted. I never saw 
a female enter the bed-room. 1 did not seo the plaintiff throw golal upon 
any one at tho temple of Luxmee. 

Cross-examined by Mr. Anstey —“It is usual at the Maharaja’s 
house to pay three rupees a month to servants of my class, I put ia 
order the Mah itaja’s clothes after he has taken them off. I do not leave 
him for five minutes. Itis my custom to sleep outside the door when 
the Maharnj sleeps in his bed-room. I will suppress stooling if necessary; 
but will not leave the Mahara) alonc. Even if he told me, I would not 
go; not that wo suspect him, but because some one must be constantly 
within call. 1 and the other servants are not procurers to the Maharayas. 
He is standing downstairs, and 18 watched by one Choberjee. 

To Mr. Scoble.—‘ At Heyt, the Maharay’s wife was not with him; 
she was at her father’s, Je has two children who, with his wife, residé 
in Bombay at present. Le lias n son of seven years and a daughter of 
four. If the Maharaj did anything wiong I would tell him that, and 
also inform the people of it. I never observed any impropriety in his 
conduct. I got three rupees a month besides board and lodging.” 

To Sir Josoph Arnould.—‘ ‘The Mahara; travelled continuously 
for five or six years during tho whole of which time his wife was not 
with him.” 

The name of Jadunathyee Brzruttonjee Maharaj, the plaintiff in 
this action, was here called out by the Crier, and all eves were strained 
in every direction of the hall of justice to see His Holiness coming in. 
There was a rush of pergons in one part, but from the midst of them the 
hero did not come forth. Tho largo mass of his followers in Court stood 
up in reverence to the Maharaj’s shadow, and whispers of “ he is coming” 
went round the lines of the spectators, The legal adviser rose up in 
meditation from his chair, and perbaps satiefied with an answer from the 
Crier, sat down again. A few minutes of intense curiomty and wistéul 
giances elapsed, when two tall individuals entered the Court followed by 
the Maharaj and bis attendants and admirers. H1s Holiness, supported 
on either side by Mr. Vuryeevundass Madhowdass J. 2., aud others, was 
conducted into the witness-box, in which he showed a wonderfully bold 
front considering the weight of the charges levelled against him. 
Judanathjee is a young man of abont thirty-five, of a well-koit and 
robust eonatitution, of a dark colour, and of a middle stature. Heseoms 
to haye taken particular caro of his whiskers, which were rather 
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exuberant and shown to advantage. The swearing priest of the Court 
asked him to take the required oath ona sacred book, which was held 
out before him, Mr. Anstey wished him to take off hia shoes, which he 
did. The Maharaj seemed unwilling to take oath on the book. 

Maharaj to priest—What 1s tho necessity of making me swear on 
this book ? 1 oanuot speak anything but the truth. 

Priest.—Do take the oath according to the Sircar’s regulations. 

Interpreter to Court.—Tho Maharaj says he need not be sworn. 

Maharaj —I will make solemn affirmation. 

Sir M. Sausse.—-If he wishes his evidence to be taken, tell him he 
must take an oath on the book. 

Mahara) —I speak the truth all my life, but if the Court wishes, I 
will take the oath. Le then took the required oath, At Mr. Bayley’s 
request the Court allowed him a chair to sit in while giving his evidence. 


(35 )—Judurathjes Brizrutionjee Maharaj, examined by Mr. Bayley.— 
“(Tam the plaintiff in this action, and am above thirty-five years of 
age. I have never been 1 a Court of Justice in my life before. To my 
knowledge no other Maharaj has attended in a Court of Justice, Besides 
Gujeratee, I know the Punjabce, Marwaree, and Elindoostance languages, 
Oordoo more or less, Sanscrit fur the most part, aud the Bri) Bhasha. I 
have scen those of the books of the Vallablacharya sect which are noces- 
fary. I have opened a Sanscrit and Guyjeratee school at Surat, the 
expenses of which are defrayed by me. One Sliastree gives instruction 
in Sanscrit, and five or six teachers teach Gujeratee. Since I first came 
to Bombay I have taken an terest in female education. I first paid a 
visit about uineteen months ago to the ‘ Munguldass Girl School.’ It 
is the duty of all Hindus to go on pilgrimages, the length of which varies 
with the kind of pilgrmmage and the place. I set out ona pilgrimage, 
and arrived in Beyt 11 1907. I visited twice aday the temple of 
Luxmee. Golal is thrown on the image in this temple, In the temple 
of Dwarkanathjee it 1s also thrown on the followers, I never throw 

olal on the persons of the devotees at the templo of Luxmee. How can 
T touch the breast of any female, when I regard all female devotees as 
my children ? 1 never did so. I know Lukundass Khimjee, with whom 
I first became acquainted about two years or two years and a half ago. I 
did not see him at Beyt in 1907. Any story he may have told against 
me is false. The last witness Veljee is my personal attendant, and was 
so on my pilgrimage. He is daily in my presence. It isthe custom 
amongst all of my olass to have at least three or four personal attendants 
constantly near them, I have visited Baroda, Gocul, Mathura, Umritsur, 
two Mandavies, Mooltan, and other places. I saw Goculdass Tejpall 
and Lukmidass Khimjee at Bycalla where they came to me. 1 was 
married in 1905 or 1906 before 1 went to Shikarpore. I did not leave 
Surat because of a charge of rape against me.. My wife was not with 
me on my pilgrimage to Beyt. I have been subpwnaed by the dafet- 
dants to give evidence here; I was acrved by a Parsee. Esaty Goculdags 
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Tejpall on my fret visit to Bombay; he introduced me to Lukhmidass, 
I first put up at Byculla when I came to Bombay two years ago. Lukh- 
midass invited me on one occasion when his brother was sick, and on 
another at the reading of the Bhagwut. I have some faint recollection 
of having authorized the publication of some articles in the Chahook 
newspaper. I did not tell Lukhmidass that the Maharajas were running 
away from Bombay in consequence of the articles in the newspapers, or 
that I had come to conduct a debate with them. I asked him of this 
action would proceed in my absence from Bombay. I have done nothing 
improper in respect to any female devotee in Bombay. I know NKallabhoy 
Lalloobhoy, and remember having seen lim in Surat and in Bombay. 
(Denies another allegation of immorality ) As to making “ durshun,” 
thousands of males and females uscd to visit me. Adultery is most 
distinctly prohibited in our religion. It never formed the topic of con- 
versation between me and Karrabhoy He discussed with me about the 
authenticity aud genuineness of the religious books. (Denies an allega- 
tion of rmmorality.) I don’t remember having conversed with a doctor 
on the subject of adultery; 1 have never been guilty of it in my life. No 
femalo ever ontered my bedroom whilst I was talking to Kallabhoy. 
Many fomales daily visit my wife and cliidren. I had no conversation 
at Surat with Kallabhoy about touching the tocs. Ho came and used 
to read with other boys a book for children which I caused to be written 
and printed at my expense. I assisted in its compilation. It is the 
universal custom for my followers to touch my feet; when I am sitting 
on a raised scat, the feet are touched from above and below, but when 
the foot is on tle ground, it is touched at the top. Generally it 1s touched 
at the top. Kallabhoy said to mo that all the Hindoo Shastras are fulse, 
and that he had become a perfect disciple of Narmadasbanker. As I 
maintain and am oonvinced that the Shastias are true, he perliaps thinks 
I am therefore guilty of telling falsehood. Narmadashanker is a Naggur 
Brahmin of Surat; he holds opinions contrary to mine. I had no cone 
versation with Lukhmidass or any one else about the Vurkuts, nor did 
1 ever say to any body that they had corrupted me. I don’t know what 
is the meaning of “ Russ mundlee;’ I know ‘Ras mundlee” and have 
seen it too. ‘Ihe latter is a dramatic representation, and there is nothing 
indecent in it. When the deity is represented, we (Maharajas) get up 
for the time; other spectators continue sitting, The Vaishnave worship 
me and other Mabarajas as gooroos, those who cause happiness through 
God and are guides to him. Ihave not heard any one say that we are 
worshipped as gods. We are swung in a swing because we are gooroos. 
When any money or present is given to us in the name of God, we take 
it. The devotees regard us as gooroos, as guides to God: the Thackorjee 
is God. We spend from 3 to 8 or 10 o’clock in the morning, and from 4 
to 6 o'clock in the evening, in the worship of Thackorjee. The idol in 
the temple is regarded asthe image of God. In no book written by 

allabhacharya is it ipoulcated that the Maharajas are to be worshipped 
as Gods. I ant acquainted with Goculnathjee’s commentary; I allowed 
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Nundram Shastree to copy it. It 1s considered a book of great authority 
by us and by all the Vaishnavs. The first Vallabhacharya is regarded 
as the incarnation of the head of Ged; he lived about 350 or 375 years 
ago. He was the dissemmator of the opinions of Vishnoo Swamee, Our 
faith is not opposed to the doectmnes of the Veds and the Shastras. In 
my school at Surat, Sansciit grammar is now being taught. The 
manuscript of the commentary referred to, was found in my house and 
was the property of my father, who died in 1908. Itis more than o 
hundred years old. I have read it. The Purshotum referred to therein 
is the God of all gods, the Supreme Being. What 1s thereim stated to be 
offered to God, is stated m the defendant’s article to be offered to me and 
the Maharayas, The sense of the original 18 perverted by the defendant. 
“Tun, mun, and dhun” are dirceted to bo offered to God. It is not 
inculcated im that commentary or in any cther book of the soot, that one 
should offer his wife and daughter to the Maharaj. I have not heard that 
any of my followers believes in a book contaming such: doctrines, 


Twentieth Day, Thursday, Qith February, 1882. 


Jadoonathjee Brizruttonec, Mahara, further examined by Mr. 
Bayley.— I know Dr. Bhawoo Dajee. Sinco my arrival in Bombay 
Ne cid not attend me professionally. De came to visit me once, in 
company with Lukhmidass Khinjee. I saw him on one oocasion when 
I visited a girls’ school. I was suffering from itches when Dr. Bhawoo. 
visited me, because I had taken heating medicines when I was sick. I 
have suffered from eruption oecasionally. Some of the heating medicines 
were prepared by myself, and others by a native doctor. When Dr. 
Bhawoo came to me, I told him I was subject to itches and described my 
case to him, and told him I had taken heating medicines, The word 
“chandee” was not used at all by either of us. I asked him to prescribe 
some medicine for me. I never suffered from the vencrial affection. The 
next day I sent Goverdhundass to Dr. Bhawoo to get back a manuscript 
book for girls’ school which I had prepared and given him for an inspec- 
tion. Jasked Goverdhundass at the same time to bring any medicine 
which Dr. Bhawoo might give. I did not tell him (Dr. Bhawoo) that 
the story of the disease would be communicated to him the next day, 
and applied my own medieines. I know Dr. Dhirajram Dulputram, 
whom I saw at the exhibition of, I believe, Munguldass Nathoobhoy’s 
school. I consulted him and took the medicines he gave, I described 
my case to him in the same manner as I had deseribed it to Dr. Bhawoo. 
He prescribed some pills and a powder for me. The eolour of the 
powder turned black when it was mixed with water. He came for six 
or seven days for treating me; and also on other occasions, He is a 
Vallabhacharys. Since my acquaintance with him, he visited me often. 
I convened a meeting to discuss the question of widow remarriage; in 
consequence of a note addressed to me by Narmadashunker, I attended 
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the mecting, but expressed no opinion on remarriage, becanse other and 
irrelevant subjects were mooted for discussion and were diseusssd. The 
subject of remarriage was not discussed. I said some Shustra must be 
fixed upon as an authority upon the subject of remarriage Narmada- 
shunker said the Shastras may be followed when advisable, or not. I 
said we must acknowledge all the Shastras; and my opinion was that, if 
the Shastras allowed, remarriages might take place, but not otherwise. I 
have secn no authority in the Shastras for remartiages But I have no 
objection personally thereto. In my sect remarriages tahoe place, and I 
don’t prohibit them. Luklmuidass was present when Dr. Bhawoo visited 
mo, ho was sitting by and heard what | said. I had no further conver- 
sation with him on the snbyect of the disease, I did not confess to him 
anything prejudictal to my chastity o morality On the same oceasion 
T did not speak to him about the practices of other Maharajas. 1 have 
seon no instance of improprietics on the part of any Miuharay 7 did not 
tell Lukhmidass that I did not commut such cnormities as E did before 
1 did not tell him that any improvement in the practiees of the Mah aajas 
must be gradual, and cannot be mide at once, nor that our income ts 
chiefly derived from femals J told lim T intended to go to Shiyjee 
Dwar, but not that [had fears of my lite there TD have caused a plan 
of my premises to be prepared, Thousands of females go to the zenans, 
passing on their way through the “decyankhana ’ There are two doorg 
tu tho “deevankhana,” ono lending to the zenana and the other to the 
stuircaso, On tho left side of the “deevankhana” 1s a room in which 
my clothes and water are kept ‘There is another room at a few cubits’ 
distance, in which the other Maharaya’s furniture and goods are kept, 
aud which 1s closed 

Cross-eramined by Mr, Anstey —The room last mentioned is in 
charge of Clhimunyec Maharay’s servants One of the two staircases 1s 
closod, and 18 algo in the charge of Chimunjee Maharay's servauts I am 
aman, and nota God =I ama man anda gooroo to my followers I am 
not an mearnation of the Deity and I am not aware that hitherto any of 
my followers has ever regarded me as a God or an incarnation of God. 
Our Acharyco 18 regarded as an incarnation of God, and we are regarded 
as his descendants and gooroos. I do uot remember whether Kursondass 
Nonsey once nddressed me ay “Tshwur,” God Land other Maharajas 
are not addressed to as Maha Prabhoo, or Purshotum, or Dev; we are 
called the children of Mala Prabhoo. Vallubhacharya and his son 
Gosayeo ure regarded as incarnations of God but not so the sors of 
Gosaijce. The Maharajas are styled Vallubh Dev (Vallubh the God ) 
The words Agnee-swuroop (form of fire) 1s not applied tous. The title 
of Poorn Purshotum (pertect God) is applied to the Maharajas. 1 held 
no meeting at 10 o'clock on Tuesday night to consider what answers I 
should make, Purbhoodass did not tell me J should say “I don’t re. 
colleot.”” The words referred to above are applied as titles to the Ma- 
harajas in books inaccessible to such followers as understand Sanscrit. I 
have taught my devotees that they should regard us as gooroos, not as 
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Gods. This book contains the names and pictures of Vallabhacharya 
and two of his immediate descendants. Vaishnavs worship these pictures. 
No Maharaj of the name of Dowyee 1s worshipped; he was the proprictor 
of one of the principal “gaddees” (seats). These pictures are sold in the 
bazar for purposes of worship by the Vaishnavs. In the garden in which 
{ put up there is a seat to which people resort for “durshun.” I don’t 
know if it 18 the seat of Dowjee. I have scen a seat of Dowjee in Surat. 
The name of Krishna occurs 1n a portion of the Veds. (Witness is exa- 
mined as to the extent of his knowledge of the Veds and Purans ) There 
is sin in telling lies, even for a good purpose. (Witness 1s handed a copy 
of the Bhagwut and interprets a passage therein) Untruth may be told 
to women in sport, on occasion of marriages, when Iife 1s in danger, when 
a cow 18 to be killed, &e ; any one who tells hes on such occasions is 
not to be despised. but he commits a sin nevertheless Since the using 
af the Court [had no consultation with Vereevundas and others. 1 
heheve eversthing mentioned im the Dhaguut. The Shastras of the 
Vaishnass are in accordance with the Veds — Lhavo not published any 
pamphlet no periodieils were published by the Vaishnav Dhunna 
Sibha, wlich were written by Goverdhundass Twas the onginator of 
the socrety — Tlarsrayee was a Mahara, Teannot say if he wrote any 
books in the Buy Bhasha 1] cannot sav whether a few Muharajas only 

an read Sansert. The wives and daughters of the Maharayas read books 
in the Bry Bhasha. Iam unable to say whether this book (the Vachan- 
amrut in Bry Bhasha) is considered a religious book. I have not read 
up to this time any work in the Brij Bhasha relating to the Vallabha- 
charya religion, with the exception of songs in praise of the Creator. I 
mean to say that I have never in my life read a theological or philoso- 
phical work in the Bng Bhasha on the Vallabhacharya rehgion I now 
remember I have read in Bry Bhasha one of Goculnathjee’s commen- 
tarics. Ido not read books of my sect in the Maratli language. I know 
Goverdhundass wrote an essay in the “ Propagator of our own religion” 
on adulterine love, in the opimons expressed in which I agree in the 
muin, I did not tell him to write that essay. It was wntten i reply 
to an article in a Marathee magazine, but I cannot say if it was in reply 
to the libel in the Satya Prakash I cannot say whether 1 is the belief 
of my sect or not that the gopecs loved God as their paramour, and that 
God loved them and made them happy. (Witness was asked as to several 
of the doctrines of the sect, mentioned at length 1m the pleas, whether or 
not they were believed in by himself or by his sect. Several of the ques- 
tions he said he was unable to answer without reading a great portion of 
the context in the books in which the doctrines were mentioned.) The 
writer of the essay understands his subject and I think 1t contains upon 
the whole, a fair exposition of the doctrines of the sect. Whatever is 
stated in the Shastras is acceptable to me. Besides the sacred books of 
my sect, there are other Shastras, viz, the Bhagwut, the Purans, &. The 
young maidens of my sect swing Krishna in a swing. God Krishna is 
their father, husband, lord, &e. They swing me and the other Maha- 
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rijas asa gooroo. We are swung by our fathers, mothers, sisters, and 
all devotees: but I do not recollect whether we are addressed to as the 
amorous Kann (Cupid). These amorous songs are addrsaed to the Ma- 
harajas. (Reads and interprets passages in Sanscrit in Gocnlnathjee’s 
commentary } Since the last two or three days, 1 have been subjected 
to surgical examination by two or three medical gentlemen. My face 
was not covered when one of them saw me. I don’t know if one of them 
refuses to give evidence that there is no tiace in me of the venerial 
affection, They examined me from a short distance, 1 don’t know their 
names, and I have pot been told that only two of them are coming to 
give evidence. Vurjeevundass Madhavdass, J, P, and Calliandass 
Mohundass, his nephew who conducts this case, might have brought the 
doctors; T don’t hnow. The examimation tock place in the shop of Ragoo 
Shamyec, one of the conspirators. 


ee women 
Lwenty-firrt Day, Friday, 28th February 1862. 


Tadoonathe Li crutanjee Vaharaj, cross-examined by Mi. Anstey —~ 
“since my cross-examination vesterday, [have not been again inspected 
by adoctor, I did not uk Ji Dhiajam to send me calomel from time 
to tine whenever L wanted at. QOuce I put calomel into chunam water 
und mado 8 blachwash of it, and apphed at. Da, Dhnapam told me to’ 
tnke a pill twice in tho day, and I took five or six pills. I have pu- 
chased now a glass scalo for use in taking photographs; I had none for 
Incaguring Medicines: When my throat became sore a preparation of 
borax was given me asa gargle. I had sent for some iodide of potash 
nud sarsaparila, I tricd the former, the latter I administered medically 
to another person. I have heard the name of Brahma-yivarta Purau; [ 
have not read it; 1¢ is believed an by the Vaishnavs. (Witness 1s shown 
fa passage in the book.) It ruus thus: ‘Upon having seen the “Ras,” 
the mistresses of the God were tormented with the arrows of love; upon 
havyiug performed tha ‘“rutee-rus” Krishna, the perfect and perpetual 
along with Radha, wont to the waters of Yamooua; with the gopees went 
the magical forms of the exalted Knshna, which, tormented with the 
arrows of love, aud prevaded with joy, performed sport with the gopees 
in the water.” The translation 1s correct, but J am not quite certain of 
the meaning. I must collate the passage with othor books. (Witness 
19 shown another passage.) It appears to be addressed to Radha 
Krishna’s principal Mistress as follows. — 

“Why dost thou weep, O Radha! remember the lotus feet of Krishna; 
during the Ras mundlee night will fall thou wilt perform with Krishna 
the desired uniterrupted ruttee.” I know the Vishnoo Puran; I may 
have seen a passage in it here and there. I don’t remember having read 
the following passage:—'‘ Whilat frolicking thus with the gopces, they 
considered every instant without him a myriad of years, and without 
the fear of their hushand, fathers and brothers, they went forth there to 
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sola sport at nicht with Krishna.’ The Vaishnavs read the Vishnoo 
uran, not because they contain desc: iptions of the sports of Knshna with 
the gopecs, but because they contain Vaishnav doctrines. We worship im- 
ages of Krishna with the faith we are actually worshipping Krishna. He 
is brought into the images partly bv ceremonies, vant by faith, The 
images of Krishna are represented as if he were in the infantile state. 
I have never seen him in the young or old state. (Witness is handed 
@ picture of Krishna, at the top of a tree with the naked goopees at the 
foot of it.) He 1s here represented between the ages of 5 and 11 years, 
When the Mahara dies, persons sav he is gone to his abode, or to the 
world of gods. Krsiima, when he died, went to the Gowlowk; religious 
and pious Vuishnays go there also. He (Krishna) remains all day nm 
joy; the Vaishnays are present there in his sorvice. 1 have not observed 
m any book if it as the doctrine of my sect, that trac Vaishuavas, after 
death, become gopees and have amorous and improper intercourse with 
God. Ido not belteve in tlis doctrine, nor am I awaro it any of my 
followers does or do believe nit. By “Ila” I understand sport, play. 
I beheve it 1s impossible that Krishna should renew im paradise, jis 
amorous dallianee with the gopecs, he may engage m “18 hia” with 
them. ‘The gopces are there in human trom, but are not subject to 
early decay, 

Sir M. Sausse —I hope, Mr. Anstey, you are done with tho theolo- 
gical part of the examination. 

Sir Joseph Arnould remarked that the subject mht well bo taken 
up for a theological discussion between Dr, Wilson and the Maharaj 
outside the Court; but as it was, the Court could not be made the arena 
for such theological discussion. ‘The question now was as to the hbel. 

Mr. Anstey —I am near the end of this part of the examination, 
my Lord, 

| Witness continued to say.—‘I am forbidden to repeat here the 
“muntra” pronounced at the “kanthee” ceromony. The translation you 
give of it 13 correct Tho dedication referred to in this “ muntra” is 
caused to be made at the feet of Krishnanot to the Makaraj. The gooroo 
at the ceremony 18 only the guide to Krishna. (Witness is cxamined as 
to the meaning of another passage ) I asked Luklmidass if an action 
might go on in the absence of one of the partics. When I first arrived 
from Surat, I had no intention of bringing an action against those who 
published anything against the Maharayas. The reason for the delay of six 
months, in bringing the present action was that I am not acquainted with 
such matters in this island, and found it necessary to consult and tako 
advice. (Witness 1s shown a passage of an article published in the Satya 
Prakash on the 9th September, against all the Maharajas.) When all 
the Maharajas are libelled, how could I alone bring an action. I do not 
remember if I consulted Mr. Leathes about this article. I de not re- 
member if I read it; I beard that all the Maharajes were libelled, I 
cannot say if it was in consequence of this article or not that a handbill 
was published with my name to it, what is stated in the handbill as to 
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the lessening authority of the Maharajas accords with my view. The 
words “Asatya Prakash” in one of the numbers of the “ Propagator of 
our own Religion” refers to the defendant’s paper; I think it 1s an error 
of the printer, or the letter “a” (not) may have fallen in by nustake near 
the word “Satya.” [don’t know if this article in the magazine was 
written in answer to the ble; I cannot say without reading over the 
whole of it. 

Sir M. Sattsse.—Now tell this witness the manner in which he has 
heen giving Ine evidence latterly, 18 such as to impress the Court with 
an unfavorable view regarding it. Ho must be able to auswer without 
reading over everything about which he 1s questioned. 

Witness.—I cannot answer without reading it over | 

Sir Mf. Sausse —The man has too much intelligence and collected 
manner not to recollect or to know what he saya he caunot answer, 

Witness continued — Then the article may be in answer to the 
Ithel, I have read part of the book called the “Debauched Goorvo.” It 
refers to “rus mundlee” IT have read the article containing the libel ; st 
reflects upon me. The article says, “ Lou Malarajas, acting up to that 
commentary, defilo the wives and daughters,” &c. This 18 libellous, 
though not directed against me individually, Being charged with the 
immoralities of the “Rus mundlee’ I do not consider at hbellous, 
because I do not understand what “Ras mundlee” means, 

Witness proceeded to say —“Tho bouk of Harvriayee is in Sanserit. 
I have never seen it in Brij Bhasha I have heard of a work im Maratheo 
by danardhun Ramchunderjee, entitled “ Biographies of Eminent Men.” 
The story of the 252 and of the 84 16 not considered a book of authority 
in our sect. ‘This book of songs was not published by me, noi do I 
know if it was published by Goverdhundass. 

“T don’t know if itis a libel upon the defendant. The representa- 
tion of a Mahara drawing a triumphant chariot over the prostrate bodies 
of the reformers docs not refer to me, the priuter must huow who the 
Maharay is. 

Maharaj.—No one should touch me. 

Sir M. Sausse.—“ I] saw no one attempt to touch vou. 

Maharaj.—“ Iam afraid some of the persons gomg from behind 
might touch me. 

Mr. Anstey —Why should you not be touched? I am not going 
to touch you. You are nota God. As for me 1 won't touch you with a 
pair of tongs, Mr. Hastings has already touched you the first day. 

Witness proceeded.—" The chief temple of our sect is that of Shrec- 
nathjee at Cancrowlee. An image thence was not stolen by my father 
or grandfather; my grandfather ent on the “gaddee” at Surat. There 
was a suit about the gaddee which was litigated in Eugland. I have 
never gone on a pilgrimage to that temple, although I was seven years 
abroad. The Maharaj receives presents and contributions from the 
Vaishnave. Fines are also levied, the money received by way of fine 
being eventually applied to the use of the Thackorjee, I am not a Brab- 
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macharya; I was one before my marriage. Iam nota Sanyasee. I 
believe in Poorn Purshotum, whois one. Poorn Purshotum ( perfect 
God) is applied as a title to the Maharajas, as ‘‘ My Lord’ 1s applied to 
the judges. I don’t know if the gooroos of other sects are swung in & 
swing hke the Maharajas, I have never seen the water from a Mahara)’s 
lungotee rinsed and drunk by the Vaishnavs. The “ joothun” (remnants 
of food) left by the Maharayas 1s eaten like that of all other gooroos. It 
is the custom in all sects of Hindoos. Itis written that the Brahmins 
should partake of the leavings of gooroo's fuod. 1 don’t know if there 
is a prohibition in Menu. We give for the purpose of beg thrown away 
the leavings of our “pan soparee ”? They may bo eaten by some persons. 
The Maharay apphes his foot to the eves of a dying person to relieve him 
from sin, no fee 1s paid for this, I don’t know if the gooroos of any 
other sect do this Males, females, and childien apply and wash with 
saffron water and scented oils the bodies of the Maharajas. I don’t allow 
my followers to eat the dust of my feet I don’t know af other Maharajas 
allow it. Lights are waved round the Maharayas heads, All this is 
enjoined in the Shastins; I don't hnow what Shastra. The wooden 
shoes of my ancestors are worshipped as also of other Maharayas. My 
shoes are not worshipped Ido not go mto private rooms to receive 
presents of fruit and sweetmeat from femalo devotecs I don’t know if 
others do it. Vaishnavs bing them and present them to the Thackorjee 
and we then receive them I don’t knowif other Maharajas go into 
private rooms for this put pose. Female devotees do not sing songsof a licen- 
tious character in the presence of the Maharajas; songs of various kinds 
are sung. Golal is thiown by Maharajas on the persons of all devotees, 
not expressly on the persons of tomales. The gooroo is to be worshipped 
in the same way a8 the image of ‘Thackorjecr, which represents God. I 
have not read in ‘‘Gooroo Sova” that all the Vullabhacharya Gossijees 
are to be considered as incarnations of God. Liver since I arrived ata 
proper age I have told my followers not to believe in tls doctrine. 
Before my admonition, the doctrine was believed in. It was believed 
in by some persons in Bombay, not the majority. I cannot remomber 
the names of any one person whom I instructed not to belicve in the 
doctrine. Did I say yesterday that I did not know whether any one re- 
garded the Maharajas to be incarnations of God 1 Perhaps I did. I do 
not know if I swore to that effect. 

Sir M. Sausse,-—Tell him the Court has taken down clearly what 
be said. 

Witness.—“T don’t recollect it. 

Sir M. Sansse.—O, bis memory is very short; but the Court has 
taken down exactly what he said. 

Witness proceeded.—‘‘ The Vaishnavs believe their obligations to 
their gooroos to be greater than their obligation to God. The Vaishnavs 
are not allowed to touch the image ; and they can make offerings through 
the Maharajas or the Brahmins who bathe or wash their bodies inside 
the art I believe that by Brahma-sabandh the sinus of the eleven 
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organs (including those of generation) are washed away. I don’t know 
if itis the doctrine of my sect that Vaishnava should not divulge the 
secrets of the gooroo. It1s good among other things, not to see the 
faults of others, Iama Brahmin; you may think I have not the physi- 
cal appearance of one. My ancestors were Tellinga Brahmins; they 
were not excommunicated We take their daughters in marnge, but 
don’t give any. With reference to Telinga Brahmins in this country, 
we intermarry with them. I don’t know if they are very poor; they are 
called Bhutjees. They are not excommunicated for giving their daugh- 
ters to the Maharajas. Sometimes wo find it necessary to give sums of 
money when tho parents of the bride are poor. Menu prolubits the 
selling of daughters; I don’t know of anv proiuiition against selling mar- 
riages. I believe the Mahatajas to be mnocent of adultery ; 1f they are 
guilty thereof, they don’t deserve the rank of goorovs  Kursuna-ratayee, 
my cousin, has maried the daughter of a Tullinga Brahmin, I dont 
kuow of any scandals about lim and a widow devotee. 1 don’t know if 
his son Goculoochewyee was expelled by a Rajah from Ins territory. 
Wallubjoo Maharaj was exnelled by the othe: Maharajas, for interfering 
in a dispute between a father and lis son. I don’t know of any scandals 
connected with him. 1 was the fist Maharay to go to Damaun, I went 
there through ignorance. ‘Lhereis a prolibition made by Maharajas 
against gomy there. I don’t know if the reason of the prohibition was, 
thato Maharay was killed under the lash for lieeny by order ot the 
Portuguese government, Vittleshjeo Maharay was under suveulance 
at Patna; he was accused of sorcery 3 I don’t know at he was acensed of 
ee tho Raja, L don't know of Vuypulee Malaray Jooting the 

ouses of lus devotees at Lakput Bunder [lett Surat on a mlgnimage 
for seven years. ‘Ihero was no charze of rape ever made agunst me. 
T hear it this moment. 1 don't remember if I was asked about it the day 
before yesterday. 1 have heard of the daughter of Petamber Popa. ‘hee 
Was no charge ngainst me of having detied her [was not taken before 
the Surat mavistrate on that charge, twelve on fiuteen vearsago, I have 
no knowledge of such a charge having been compromiecd forne by the 
then Sheristadar of Surat. 1 have not sununoned any brotuer Maharajas 
to give cvidence on my behalf, None of the Maharajas mtimated to me 
that ho cannot deny the adulteries of tho Maharajas in this Court because 
the fact is too notorious Tho son of one Maharaj is at present in 
Bombay except myself ; all other Maharajas have left Bombay. I don’t 
know ofa disturbauce near Jeevunjec’s temple three months after my 
arrival in Bombay. I don’t know Luchmeebaee, the daughter of Thawor 
Mooljee. I did not know her fifteen years ago, Up to the time of the 
discussion on the subject of remariiage, I was on good terms with the 
defendant, who praised mein his newspaper. I did not prohibit the 
Vaishnavs from subscribing to defendant’s paper. I don’t know of 
having published any haudbills against the Satya Prakash being sub- 


scribed to, Ihave heard of the Bhattia conspiracy case. I have not 
arranged with the other Maharajas to shut the temples against those 
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Vaishnavs who might give evidenca against mo in this ense, I don't ree 
member if Parbhoodass told me that he managed the Bhattia oase. I 
either heaid or read somewhere that Purbhoodass took some message to 
one Gopaldass, and that the latter gave evidence of the visit and the 
message. I head also a rumour to that effect, I first spoke to Purbhoo- 
dass on the sulject duting the tual of the Bhattia conspiracy case. Pur- 
bhoodass came to me to Surat to call me here. I spoke to him then. 
He told me of the * bundobust” which was made here. said “ what is 
the necessity on object of making thi bundobust?’ He sad they nust 
know. did not authonse him to conduct or assit in the management 
of the case. ‘There were no consultations between the mno conspirators 
at my house. One or two of them came to my house. The bundobust 
was in reference to the offering of virgin daughters, but I don’t huow 
for what case it was. IT heard of the Bama bundobust from a number of 
persons who came to me and said what they had heard im this Court. I 
never reproved Purbhoodass for lis part m the maling of the bundo- 
busts: he did nether meht not wrong I beheve what Luklimidass hag 
stated against me must be false ; because af he saw me commit any im- 
moral act, he would not have continucd visiting me — I lave never been 
guilty of adultery o: immotalities, 1 took the heating medicines at 
Hyderabad where Iwas sich TP touk dry ginger, black pepper, clulhes, 
&e., and these produced infernal heat, With the exception of six or 
seven months, ny wile was with me on my pilgrimage. About four or 
five vears belure 1909, I travelled without the society of ny wife, who 
had then died. 

To Sir Joseph Arnould —“Neither of my wives wero with me 
at Beyet. 

To Sir M. Sausse —“I once travelled five years, in the eourso of 
which I went to Jevpore to cull my wife, Twas away from Surat for 
two years in the course of which IT proceeded to Beyt. LT have married 
two wives, I mariied beture I set out for Beyt, and was away for two 
years from inv scond wife, Who was then of the age of we or nine and @ 
half years. She cane to live with me at the age ot thuteen. 


Twenty-second Day, Saturday, 1st March 1862. 


Jadunathjee Brizuttonjee Maharaj, re-examined by Mr. Scoble.— 
“There was no meeting held at my house on Tuesday evening for the 
purpose of a consultation. It is a common form of salutation among 
Hindoos to apply to each other, at a meeting, the names of Ram and 
Purshotum, although they may not be the real names of the persons ad- 
dressed to. (Mr. Scoble said he was addressed to by the names Pursho- 
tum when in Guzerat!) There are two seats of Dowjee, who established 
them and also worshipped them in common with others. All the sacred 
books of my sect are in Sanscrit ; they are regarded as authorities even 
in Brij Bhashs, if they correspond with the Sansorit originals. All she 
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Maharajas are ex-officio Presidents of the Vaishnay Dhurm-parsarack 
Society, or the Society for the Propagation of the Vaishnay religion. 
Since my arrival from Surat, I have made exertions to propagate the 
Vaishnav religion. I was asked in reference to the specific offence of 
several Maharajas; I heard them for the first time in Court yesterday. 
I have beard of those offences through several prints also; not of my 
relatives in particulur, but of the Maharajas generally. I heard of the 
charges, for the first time yesterday, brought against the Maharajas by 
name, ‘The “ Debauched Gooroo” 1s not a book of authonty in my sect; 
itis alampoon. It 18 believed in by persons wlio are our enemies. The 
Maharajas have authority to outcaste any one from the sect, with the 
approval of the members of the sect. Without such approval, no 
one can bo excommunicated. The Mahara) has power to prevent 
& person fiom coming to the temple over which he has jurtsdic- 
tion. All the Maharajas can combine to prevent a person from 
coming to any of the temples, Such a combination, however, has not 
taken place within my knowledge. 

To Sir M, Sausse.—“ J] have said that adultery 13 a great sin accors 
ding to the Shastias of ny sect. The recommendation in the essay, al- 
ready referred to, which I approved of, 18 not to commit adultery, but to 
love God with love akin to whatis called adulterine love. Adulterine pas- 
sion is intense love, and the same intensity of love should be shown towards 
God. Such love towards God 1s very good, towards a strange woman, 
itis bad. Such an illustration is given in the Bhaewut 

Sir M. Sausso—Tell him that we are under the impression that, 
when asked before, ho could not uame any Shastra which ountained such 
an illustration. 

Witnoss.—* I do not remember. 

Mr. Anstey.—1 asked him several times, and he could not name any. 

Witness to Sn M. Sausse —* ] believe it 19 stated in the Bhagwut 
that love should bo entertained towards God akin to the love of 
tho gopees. 

To Sir Joseph Arnould —“T said that God is to be gained by wor- 
abipping him in any form or manner. 

Mahara) (on retiring) —‘I bless your Lordships” ! ! 

Tho examiation of witnesses closed here 

Mr. Anstey addressed the Court on behalf of the defendints. The 
learned counsel stated that his chents had been placed in a difficult 
saa gt as by far the great part of the evidence wlich had been given 

or the plaintiff had been kept back until every one of the defendants 
Witnesses was called and every document was put in. The defendant had 
not, therefore, the opportunity and the advantage which the plaintiff hed, 
te call witnesses on their behalf to contradict the enormous mass of 
falsehood which it would be the duty of the learned counsel, in the course 
of his observations, to unravel and lay bare. The ciroumstance, however, 
would not escape the Court’s observation, that the witnesses whom the 
defendants had called were men of position and respectability, and who 
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would therefore claim, in the decision to which their Lordships might 
eventually come, a much greater weight for credibility than the un- 
fortunate devotees of the Maharajas who had been drawn from the lower 
classes of society. This was the third time the learned gentleman had 
the honor to address the Court on the principal features of this case. On 
the first occasion, in the demurrer case, when one of their Lon dships was 
present, he (Mr. Anstey) showed that the very libel itself being cons 
midered, it was impossible for the plaintiff to support lis plant upon a 
general demurrer, The result was, that though, with respect to nineteen- 
twentieths of the alleged libel, the Court thought there was no cause for 
calling upon the defendants for a justification, yet that there was a 
sufficient case in the eight or ten lines in the concluding part of the 
article. Mr. Anstey would not revert to all the arguments he addressed 
to the Court upon that occasion. It must be remarked that this action 
was brought by a person professing a different morality aud different 
doctrines from Christian morality and Cliistian doctrines, and what the 
learned counsel urged was that the precedents of English law which it 
was sought to apply to this case, can have no untversal application. 


Mr. Scoble contended that the learned counsel must confine himself 
to the rebutting evidence 

Mr. Anstey said this was impossible from the very nature of the 

ase, and it was impossible to draw a line of distinction between the 
portions of the evidence, 

Mr. Scoble insisted upon his learned friend confining himself to the 
evidence offered in rebuttal. He had shown no case or cited no authority 
for going over the whole of the evidence. 

The Court decided that Mr, Austey ought to confine his observations 
to the rebutting evidence. 

Mr. Anstey submitted that the principal points and doctimes in the 
case were so involved one within the other, that it would be really im- 
possible to draw the distinction 

Sir Joseph Arnould suggested that the distinction might be drawn 
this way. Mi. Anstey would address the Court upon the evidence for the 
defence and the rebutting evidence, but not upou what he might have 
spoken about in the speech for the defence. 

Mr. Anstey said this was just the course he intended to take, In 
commenting upon the rebutting evidence, he would alludo fo, aud remark 
upon, the evidence which it was supposed to rebut, And first, he must 
refer to the points which were affected by the evidence, He thought one 
of these points was, to use the words of one of their Lordships in the 
course of the trial, that there 1s no standard by which we may judge of 
the plaintiff. In the rebutting evidence, he had tried to set up one, 
which, however, it was impossible for the courts of the English law to 
act upon. The learned counsel’s first proposition was, that the plaintiff 
hgs no right to sue; and second, that, if he has a right, there is no libel 
upon him in what the defendants have published. 
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Mr. Scoble again applied to the Court to confine Mr. Anstey to the 
rebutting evidence. - 

Sir Joseph Arnould remarked that the question of a justifiable occas 
sion was still open to the defendants ; aud Mr. Anstey thought is 
proper to address lumsclf to two propositions: Ist, that the doctrines of 
the sect being such and such, the plaintiff had no mght to sue for redress 
for the enunciation and publication of those doctrines by the defendants; 
and 2nd, that even if he has the right, there is no libel. 

Sw M. Sausse obseived that the Court had already directed the 
counsel to restrict himself to the rebutting evidence. 

Mr. Anstey said he had every intention to attend to the direotion of 
the Court; aud that much time would be saved if the officious and useless 
interruption by the counsel for the plaintiff was not repeated. 

Mr. Scoble suid he never heaid such expressions used by one member 
of the Bar towards another at the Courts where he practised before com- 
ing to Bombay ; and he would take the opimon of the Court whether his 
objection was such ag to be called officions and uscless and by other 
similar epithet. Io had equally with the counsel for the defendants @ 
duty to perform to lis cheut, and he would ask the court whether a legal 
argument was admissible in a iebutting case, We had to learn from their 
Lordships, whether general observations on law were to be allowed in 
nuswer to a rebutting case. 

Sir M. Sausse observed that the learned counsel for the defendants 
had given an assurance that he could, bona fide, support the observations 
he would make by the evidence and the Court gave him credit for that 
assurance, taking it for granted that he would sustun Ins propositions by 
refernng to the rebutting evidence, With reference to the objection 
mado by the plaintiff's counsel, hiy Lordship certamly did net think that 
he deserved to be censured with the words whieh had been made use of. 
It was proper and becoming in nm (Mr. Scoble) calmly to raise such 
objections as he thought were necessary for the benefit of his chent, 

Mr, Anstey then proceeded to sav that the position in which the 
plainuil sued is a position offensive tothe laws of nature and of natural 
morality. ‘The doctrines he professed aud taught were hoirible to think 
of; he preyed upon the blind rgnoranee and credulity of his followers, and 
in the proxceution of lis unholy ends bionght his peculiar Shastras to 
his aid. ‘Tho practices of this and othe: Muaharajas became a matter of 
notoriety, and were considered unendurable even by members of the seot. 
The defendaut had, therefore done nothing more than attempt to abate a 
common nuisance, The circumstances, the learned counsel said, were 
somowhat similar to the great Suttee case which George LV. referred for 
the opinioa of the Privy Council of his time. (Mr. Anstey here cited an 
authority and alluded to the demsion m the Suttee case.) Having thus 
adverted to the points to which he would direct the attention of the Court 
and to thoss which were supposed to have been touched by the rebottin 
evidenoe, the learned gentleman would turn to the case which the plai 
had to rebut. Their Lordships having expressed aa opinion thatthe 
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plea of “not gmity” and justification is open to the defendants, he would 
ask the Court to bear in mind the evidence offered on that point. ‘The 
counsel for the plannff had put questions as to the morality and status 
of the Maharajas, which, at the time, struck Mr, Anstey as irregular, and 
he would now take advantage of thatirregulanty. ‘Then as to tho last 
two pleas, if the averments are proved, the plaintuf has certumly put 
lnmself out of Court. It must have been seen whether the defendant 
has failed to prove the justifiable occasion, warranted by the occasion, 
whether the Maharayns are preceptors ot the Hindu rehmion, whether 
they held a high position as Biahmms, &o, It certamly could not be 
that this pretended teacher 1s one whose principles, both rehgious and 
moral are to be tned by a different standard fiom that applied to all other 
suitors of the Court—principles which make good evil and evil good, 
adultery lawful, and vice to be pursued with the desire of one who secks 
eternal salvation !! The learned counsel argued that this person 18 one who, 
committed to such practices of immorality, as came into heht during the 
course of the trial, was disentitled to any redrees for tho alleged hhel. The 
defendant 1s a member of the sect to which the plaintiff belongs ; its 
immoralities and the licentiousness of those who pretended to be religions 
teachers, attracted his attention from an early age, he set lumself to the 
study of the sacred books, and iustituted enquiries and researches mto 
the past history of the Maharajas, the result of which forced npon him 
the necessity, as it would have forced itsclt upon any other reflecting 
mind, of exposing this rotten and monstrous system, and of laying bare 
its enormities and the excesses of its professors, to those who were aware 
of its existence as well as to those who had recently withdrawn from its 
influence. Referring to the plea of justification Mr Anstey urged that, 
if it appears fiom the plaintifl’s own evidence, offered im rebuttal, that 
the enormities and practices alleged against him do earst, and if he has 
attempted to grapple with what the defendant says, and has failed to 
disprove it, he certainly has no night to be in court. 

Now, said the learned counsel, let us look to the evidenee. It ig 
provel by some of plaintiff's own witnesses, and by none even attempted 
to be disproved, that the passages put in as exinbits contain substantially 
the doctrines of the sect. Some witnesses we1e more positive than others, 
but there was not one who dared call into question the authenticity of 
the books or the correctness of the translutione, For present purposes, 
therefore, ‘Mr. Anstey would take it for granted that these two points 
were Dot at all disputed. Now, as to the Maharaas’ pretensions to 
Godhead, the plaintiff, though he at first, denied to be a God himself 
admitted that the doetrine of the Mabatajas being incarnations of thé 
Diety was taught in the sacred bouks used by the sect. Amorous songs, 
he also admitted are addressed to the Maharayas by their female devotees. 
But, says he, ‘I deny that they sing obscene songs ’' Probably, to his 
perverted sense, or rather want of the sense of decency or shame, bein 

to unlawful love and those passages containing licentious senti- 
morte appeared to be lessons of piety and morality! It was in evidenve 
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that every Vaishnav is bound to hold the Shree Thackoorjee (the image 
of God) and gooroo to be the sane; not only to hold, but to cherish the 
notion with all the religious fervour of wiich ignorance is capable. That 
ia the doctrine of Iuryriajee Maharaj. ‘To make things still clearer, we 
have the “Chutoor Slockee,” a sacred book of the sect, which inculcates 
that they must regard the gooroo as God, nay, as greater than God; 
because, 1f God 18 displeased, tle gooroo interferes and obtains pardon for 
the sinner; but if the gooroo be displeased, there 1s no mediator and 
therefere no pardon ! It 1s the opinion of Dr. Wilson that this man (the 
Maharaj) ig regarded as a mock Christian mediator '! The Plaintiff, 
moreover, in answer to the Chief Justice, stated distinctly that the favors 
from the gooroo are greater than those from God ; and in another place, 
admitted that the obligations to the gooroo are greater than the obliga- 
tions to God ; because the former 1s the only guide to the Divimty. The 
witness for the plaintiff, Bhoychund Rylall, said that the Shree Thackor- 
jee is equal to the image, and it1s admitted by the plaintiff himself 
that the God Krishna can, by faith and by ceremonies, be brought 
into the image, which is an ammated Divimty. One witness sad 
that the Thackorjeo 1s to bo worshipped, but that the gooroo 1s his 
representativo. } umnadass Sevuklall says ‘we swing the Maharaj, as 
we cannot touch the image and swing it.” Two other witnesses go 
further and say, itis not possible for the Maharay to commit sin. The 
court was not investigating the doctrines of the ancient religion of thé 
Hindus contained in the Veds, which comprehends books of philosophy 
and morality, and which 1s far different from tho doctrines of this wret- 
ched, miserable, and pestilential sect of the Vallabhacharyas. The 
religion of this soct 18. anew system set up at a modern date; and it 1s 6 
distinctly established fact that, in the proportion that these new end 
monstrous doctrines have gone fur ward, the ancicnt doctrines of morality 
have gone back and have been superseded, Returning to the evidence 
adduced for the plaintiff, 1t appears that he at first says, the Maharay is 
not regarded as a god, and then, subsequently, admits that a minority of 
the Vaishoavs do regard him as a god. But, with the artifice of a per- 
jured witness, ho adds that he instructed his followers not to worslup or 
consider him as a god. When questioned, however, by the learned counsel, 
if he could name a single person whom he enlightened in the manner al- 
leged by him, ho ( plaimtiff) took time and said he could not recollect 
any person to whom he conveyed the valuable instruction. On the other 
hand, he admits that Goverdhundass was employed by him to publish 
books and pamphilets in the name of the Vaishnay Dhurmprasaruk Society, 
of which he A Feeerpes ) is the founder, patron, and presiding genius. In 
one of the pa ications of this Society, a ge occurs to the following 
effect : “‘ The whole Universe is pervated by Ged’s spirit, when God plays 
with his creatures he is simply at play with his own spirit, and conse- 
quently the sin of adultery does not affect him, The sin of adultery is 
ordained for the world.” Ifevery Maharaj is considered an impeccable 
being, absorbed into the Divine essence by the ceremony of Brahma- 


201 


sambandh, by which the sins of the eleven organs are washed away, and 
the agent is absolved, then it follows that these abandoned and licentious 
men (the Maharajas) may do what they like, however immoral and abo- 
minable the thmg may be. Adultery with the Maharaj is, accordingly, 
‘ras hila” and “rus ruttee ” the god—this atrocious hypocrite, the 
Maharaj—is simply at amorous dalhance with Ins own spint! (The 
learned counsel here commented upon auother passage in the pamphlet 
iHluded to, and proceeded to say.) The meaning of this is clear, that 
adultery hetween creature and creature 1s ono think, but that adultery 
between God and the ereatuie 1s sintul neither to God nor to the creature ! { 
When with these abominable, blasphemous doctrines 15 coupled the belief 
of the sect that Krishna is an incarnation of God, that the Shree Tha- 
ckorjee 18 the ving image of Krshna, that the Maharaj himself is an 
mearnation of God, and when these articles of creed are propagated 
through the sacred books, what can the people thmk but that eternal 
salvation is to be gained by direct carnal mtereourse with the God Inoarn- 
ate’s representative ou euth—the Maharaj"! The people are told distinctly: 
Uf you want salvation, get impregnated, as the gopees were, through the 
representative of God, fercin your present state, you eannot approach or 
be acceptable to God” The samo doctiimo 18 imculeated in the book of 
Haryriajee Mahara, SGod abides in the houses of the Vaishnays,” &. &e. 
But, says the plaintiff, hvishna was a clild between five aud eleven years 
ef age when engaged im amorens sport with the gopees. The learned 
counsel was not here toexplain all the absurdities of the Hindu pantheon; 
but there wag one passage to place the puint beyond dispute, ‘““Theroupen 
the maidens laid Krishna on the bed and enjoyod lim.” Proceeding with 
his observations, the learned counsel said that, according to the doctrines of 
the sect, no sense of shame should intervene between tho Maharay and hig 
devotees; and ay tu public opimon, such an absurdity in Bombay was an 
abumination to him ' According to one of the sacred books, the Maharaj 
18 a being whose chief object 1s amorous sport. 

The learned gentleman now came to another branch of the doctrines 
of the sect—the practices of the Maharayas—with regard to wluch it became 
a matter of difficulty, for very obvious reasons, for the defendant to prove 
all to which the truth entitled him. The principal doctrine inculeated is, 
that the Vaishnav must not see any fault in the goorvos ; le must not 
divulge any of the gooroo’s scerets; aud if he saw any thing bad, he must 
regard itas “ myaia, a delusion.” Acting up to this doctrine, we had one 
of the plaintiff's wituesses, Nurrotumdass, telling the Court, I would 
not believe anything against the Maharaj ;” anothor witness, Moonsookh 
Khovsal, who said “ I have the same respect forthe Maharaj as ever 
before ;” another who says, “I consider the gooroo equal to God, and 
he oannot commit sin”; Razhojee Nathoojec, who says, “ It is a sin to 
give evidence against the Maharaj. Mathooradass Lowjee committed 4 
sin when he gave evidence against the Maharaj, The Maharaj can do no- 
thing worng.” Damodhar Madhowjee swore to the following effect. “If 
a foes the Vallabhacharya aéct is found to entertain opinions cent- 
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trary to the doctrines of the sect, we would not believe him ; I would not 
associate with him. Ifa person gave evidence of adultery against the 
Maharaj I would not speak tohim.”’ The evidence of this witness, who is a 
Marjadee, Mr. Anstey considred to be very mateniil. He also admitted 
that there were persons whio believed the Maharajas to be guilty of adultery, 
that there was a ‘ burdobust’’ to be made to prevent evidence of such 
adultery being given, and that his reply was, there was no time for it. It 
is proved by the plaintiff, Mr. Anstey weut on to say, that the one hun- 
dred names of God and the Maharaj are the same, that the devotees eat the 
dust of the Maharaj’s fect, that they show gicatet reverence to lim than to 
the image; that in some of the rites the same homage 1s paid to lim as to 
God; that the Mahargy 15 worshipped in other ways peculiar to the sect, &c. 
Referring again, to the ded:cation of “tun, mun, and dhun,” the 
loarned counscl said no attempt bad been made to rcbut the statement of 
Dr. Bhawoo Dayco that in uo other sect 1s such a dedication enjoined. 
The “muntra,” or “gietii,” 18 in other sects recited mentally and laid up 
in the heart, whereas the Vallabhucharva people are made to repeat to the 
gooroo a “muntra” appropriate to the monstrous dyctrines of the sect. The 
meaning of this dedication 1s indeed very large, and made clearer by the 
doctrine that Krishna can be approached through the Mahara) or the image. 
Tho dedication to Krishna, therefore, 15 made acceptable through the Ma- 
haraj, his representative. While in othey sects, the office of gooroo 1s ate 
tained to by learning and other accomplisiiments, in the V allabhacharya sect 
it is hereditary and inalienable, though the gooroo may be the greatest 
idiot in creation. The members of the sect believe it to be criminal to give 
evidence against the Maharaj, and, on the other hind, meritotious to 
give false evidence in Ins behalf. ‘Lhe belief isa distinct Conclusion from 
the same common premise, e2z. that the Maharay is ineapable ef commit- 
ting sin and that he is above the siu of adultery Some of the witnesses have 
clearly stated that tho old Shastias have been pro daafo superseded by the 
doctrines of storics such as those of the Jol and 54) Whether tney ate al- 
legorical or not, 18a matter of little moment — the plamtoth minself did 
not dare call them allegorical, butsaid they were given as exumples, Ac- 
cording to him, adulterine love 1s the most appoprate wherewith to ap- 
proach the Almighty. Dr. Bhawoo Dace, whose evidence the plaintiff! was 
called to rebut, states distinctly that he hnows the stories are understood 
literally. Now, so blind 1s the faith of the followers in the doctrines of 
these stories aud the sacred books that Gopaldass Madhowdass, the brother 
of theever-to-be-sufliciently-commemorated Justice of the Peace, Vuryeevun- 
~~ stated that “If the Shastras enjomed the offering of women, I 
would beheve in the doctrine !” The plaintiff, probably from a sense of 
terror in the presence of Englishmen and men of intelligence, said he 
was not a god and was not worshipped as such by his followers, a state- 
ment whioh he contradicted in the cross-examination, and to which, there- 
fore, the Counsel trusted, the Court would attach no weight whatever. 
Turning to the question whether the Mubarayas are preceptors of 
religion, the learned gentleman remarked the fact was too well established 
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to require any comment, that they never instructed their followers in any- 
thing and that all their preaching was confined to the “ muntra” of a 
few words pronounced at the performance of the “ kanthee” ceremony. 
Then as to their learning the witness most friendly to the plaintiff said 
that Jeevunyee Maharay 1s the only exception, and that the rest are ignorant 
persons There was not even an attempt to prove the allegation in the 
plaint that they are the preceptors of religion and hold a high position as 
Brahmins And thisis the preceptor of religion who has been dammified in 
his faith and hus character as preceptor, who says “I know moro of Sans- 
krit than Tdid before tue libel 1? Their Lordships had, moreover, a test 
of his learning ; he could not give the names of tho different Veds, and 
as to the number of the Brahmanis he had no idea whatever. The plain- 
tiff called anumber of witnesses as to his character, but before proceeding 
to a consideration of this part of the evidence, the learned counsel must 
sav it was no part of the defendants’ ease that these licentious and immoral 
practices were mdulged im secretly. The plantiff attempted to prove that 
he was never alone, but whether he bo always alone or surrounded by a 
crowd of attendants, it is proved that the Maharayas are guilty of adultery 
and immoral practices. Veljce, one of his disciples, was every moment 
with him, aud, he said the Mahazay had no power to send him out of his 
presence even for an instant If the Mahara) ordered his personal attend- 
ants to leave him alone for a few moments, lus order would not be obeyed 
by lis own servants ‘Iho question arises here that, either this man’s 
evidence is altogether true ot altogether false ; there 1sno medium ; and 
it must be admitted on rejected in its entirety. It argues a common pur- 
pose and a combination throughout the rest of tho case to securo that 
purpose , it shows common frand and 1s unworthy of belief The plaintiff 
contradicts Velyee nan important point, and says there were two fomales 
only in the genana and there was no male servant. Tho sepoy at tho 
door of the zenana 1s a incre fiction of the sepoy’s brain. Tho plaintiff's 
two wives were evcli of the age of nino or nine anda half years at the 
time of iy muniige, he demed the virtues of a Sanyaseo; and it was for 
the Comt to judge whether, not being a Sanyasee, he would abstain from 
unlawful iutercourse until his wives became of age, The plaintiff as 
well as every one of his wituesses had not up to this moment heard of 
the existence of Rus mundlees, some of them had not even so much ag 
heard the name, and then, as to the adultery of the Maharajas, there 
wag the same tenour of evidence. Again Mr. Anstey would say it 
was impossible to refine that evidence or to accept between the two 
courses; the Court must cither receive it altogether or reject it altogether. 

All the witnesses for the rebuttal of the defendants’ case broke 
down signally. Nearly all of them were cautioned; two were fined; 
one was sent to gaol; ove was uuder three years’ surveillance of the 
police at Baroda; and another formed the subject of @ report to Govyern- 
ment for being concerned in a double murder! ! This was the really un- 
exceptionable character of the plaintiffs witnesses, many of whom had 
suddenly transported themselves to Bombsy within the last month or 
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two, for purposes, apparently, of this trial As to the defendants’ 
witnesses, on the contrary, not # single aspersion was attempted to be 
cast upon any of them and not a single question was put as to their cha- 
racter. Considered, again, fiom another point of view the evidence for 
the plaintiff was wholly partial and interested evidence; for every one 
of his witnesses was a member of the sect and a devotee of the Maharaj. 
The plaintiff and all his witnesses had great interests at stake If the 
Court’s verdict goes against him, where 1s he? asked the learned counsel. 
Gone, swept from the face of the earth. There 1s not a single female in 
tho sect whose honor is not under a shade unless it could be shown that 
she hag fortunately been free of an improper intercourse with her re- 
ligious instructors. These were the motives for the members of the sect 
to put forth their best effects in favor of the Maharaj, while those who 
came forward now, and who wero uot indicated in the DBhattia ease, had 
every thing to fear from a verdict adverse to the plaintiff And though 
the Court would not allow Sir Joseph Arnould’s notes in that case to be 
put in, it was tho fact that not one of the plaintiff's witnesses dared 
utter a word either against the justice of the sentence passed upon the 
nine conspirators or aguinst the truthfulness of the witnesses for the 
prosecution. Ilere we had a lot of peryured witnesses and a body of 
suborned evidence for the reasons already explained, and every exertion 
was mado to mislead the mind of the Court. These lot of witnesses, 
drawn from so many different places within the last threo or four months, 
had heard nothing bad agamst the Maharaj. The absence of bad cha- 
racter, however, tho learned counsel observed, 18 not a test of good cha- 
raoter. Dr. Bhawoo Dayco stated that the pluntuP had a bad character. 
Dr. Bhawoo had nothing to gain, but cortamly much to lose im coming 
forward to give his evidence, for he has an extensive practice among the 
Hindus and among members of the sect, whereas the plaiutifl’s witnesses 
had overy thing to loso in tho adverse issue of the tral, and theretore it 
was that they made every possible eflort to injuro the defendant's case. 
There was 4 singular combination among the plamttl's witnesses, and 
according to tho doctrine of the “mvaia,” delusion, they could not beheve 
what their cyes made them acquamted with. Really, said the learned 
counsel, the plaintif’s witnesses were men wii, according to the proverb, 
ought to have long memories. (‘Lhe learned counsel here commented 
upon the rebutting evidence of some of tho witnesses fur the plaintiff ) 
ow, a8 to the passage containing the alleged libel, the Court had the 
opinions of the three persons that it was uo libel ,—the dofendant who 
knows the sense of what he wrote, Dr. Wilson, and Dr. Bhawoo Dajee. 
There seldom was an occasion when a witness was subjected to a closer 
and more searching examination than Dr. Dhawoo Dayee was by the 
Court, and there seldom was an occasion when views, expressed at firat, 
were more consistently adhered to than by this gentleman. With re- 
gard to the meaning of words in some of the translations, Mr. Anstey 
retted to mention that an officer of the Court (Mr. Narayen Dinanath- 
jes) ehould have dreamed of referring to a Persian dictionary for the 
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meaning of s Sanscrit word, and giving a meaning to the word “ vehvé 
char” (adultery) which it was not capable of. After all, the result was 
to establish the accuracy of Mr. Balajee’s translation. 

Now, as to the immorahties of the plauntiff, the learned gentleman 
would draw a distinction between the specific acts mentivned in the pleas, 
which were abundantly proved, and the facts which came out in the 
course of the examination. Muking a few remarks upon the distinction 
thus drawn, the learned counsel proceeded to observe that it the plaintit’s 
Witnesses were men of credit, 1f they had not disgraced themselves, and 
even if they obtained oredit for their statements, the simple effeot of their 
evidence would be, that they did not hear anything against the plaintiff. 
But notwithstanding all that, 1t would be no answer to the positive and 
reliable evidence on the other side, The evidence on ono side did not 
exclude the evidence adduced on the other. Hesides, there was no doubt 
whatever as to the particular disease from which the plamtiff suffered, 
after the confession he made to Lukhmidass Khimjee and Dr. Dhirajaram. 
The plaintiff, in bis cross examination, admitted having been oxamined 
by three medical gentlemen, ono of whom refused to como and give 
evidence in court that ho (the Muharay ) was {ree trom any traces of the 
disease. Where are those medical gentlemen? the learned counsel 
would ask. In the absence of their evidence, Mr. Anstey would say it 
were no hypoeriticism if the detendant, through him suggested that the 
traces of the disease were probibly found in the plaintiff. The probabi- 
lities were against the suppositiun of the existence of any malice in the 
two gentlemen who swore to the plantfl's bemg aftlieted with the dis- 
ease, What had they to gun by a hilse disclosure * oth had an exten- 
siv¢ practice amoug the Vaishnavs, which thes would not willingly for 
tuke. Moreover, the delay of mine months in tho examination to which 
the plaintitl thought proper, at the cleventh hour, to submit Inmselt to, 
was inexplicable. If the whole casc, Mr. Anstey argned, depended upon 
the venereal affection, and upon the plaintitt’s sclt accuyations, there was 
more than enonzh to oust him from the Court. 

Now, look at the position of the defendant. fe isa member of the 
Vallubhacharya sect, he sees the error ot lis ways in earlier hfe, and 
Withdraws from tho blighting influence of the doctrines of lis scot. He 
contrasts in the course of time a fneudslup with the plauitiff, and engages 
with him in the discussion of the several pubhe questions. Diseussing 
upon the question of the practices of the Maharajas and the doctrines of 
the sect, he addresses a separate expostulation to the plaintiff, who had 
set himself up asan earnest propagator of their religion, to separate 
himself from the abominations of the sect, and to warn and admonish hig 
brother Msharajas. The learned gentleman begged the Court to con 
sider the difference in the position of the parties ; and above all, to cone 
sider the serious difficulties which might overtake the defendant in the 
event of an adverse verdict, Let him suffer by all meats if his case 
was futile, but the learned Counsel submitted that 1t was fully made out 
in evrey important particular, In conclusion, Mr. Anstey trusted con: 
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fidently that their Lordships would, by their verdict, place the liberty of 
the press upon an inaccessible height, safe from the attack of the enemies 
of morality, of the well-being of society, and of the progress of en- 
lightenment. 


Twenty-third Day, Tuesday, 4th March 1862. 


Mr. Rayley this day rose to make a gencral reply to the defendants’ 
ease, ‘The learned Counsel considered it Ing duty to relieve the plain- 
tiff from tho filthy charges trumpeted forth against hun im the world. 
‘This was a case, so far as he could discover, unparalleled in the lustory of 
jurisprudence, and he would shew that tins was only an infamous and 
trumped up charge, but that the aspersions that had been uttered against 
the plaintiff were totally unfounded, and that no other verdict for the 
‘ona must be the result, No fewer than sixty-three witnesses had 

een examined in this case—thirty-two for the plaintiff and thuty-one 
for the defendant , of the thirty-one witnesses which defendant had called, 
only four spoke as to the impropriety of conduct of the plaintiff; they 
were Kallabhoy Lalloobhoy, Dr. Dhuayram, Luckmidass Klimjee, and 
Chuttoorbhooj. The learued Counsel asked the Cot to recollect the 
place where this trial was going on, for, if there be any country there 
was no country like India where witnesses could be so easily procured 
to support trumped up charges, It was said thatthe plantift had no 
locus standi, but this argument had beon addressed to the Court months 
ago, and it could not be listened to now. The learned Counsel said that 
his client was here suing in lus capacity of a British subject, and he re- 
ferred to the 37th clause of tho charter of this Court The mere suz- 
gestion of such an objection must have shewn what little further the 
Counsel for the defence had in lis case. ‘To take a comprehensive view 
of tho whole cise, take the respective position of the plaintiff and the 
defeudant at the time the plea was put upon record Defendant must 
have believed that plamtift would not break through the rules of lus 
caste to appear in Court to give evidence. No Maharaj had sense and 
courage enouch as M1. Bayley’s clicut to faco the Counsel who opposed 
him. Plaintiff had been subpaned by the defendant and why was he 
not called by him. These charges were trumped up against the plaintiff 
by Kalloobhoy, Dr. Dhuajyram, Luckmidass, and Chuttoorbhoo), The 
simple question which the Court had to determine was libel or no hbel, 
or whether the special pleas of justification were proved or not. It was 
perfectly immaterial whether plamtiff had the disease or not, but the 
question was whether the special plea was proved or not. In the case 
of Queen vs. Newham, there were five and twenty charges in the plea 
against Dr. Kolly; the jury found a few of the charges proved, and ver- 
dict was asked for the defendant; Lord Campbell, however, held that 
the whole plea should have been proved, aud that there could be no 
partial finding for defendant. Mr. Bayley therefore contended that ua- 
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less every little allegation was proved, the defendant could not be said 
to have established his pleas. The Court had already exprossed an 
opinion that there was libel and the learned Counsel hoped that it would 
not change that opinion (Mr. Justice A: nould remarked that the Court 
held that opinion on the facts then before it, but since then more facts 
had transpired, and it was for the Court to see whether there was justi- 
fyimg occasion or not.) Mr. Bayley said that so far as the evidence had 
gone there was nothing to shew a justifying occasion. It was no justi- 
fication of a libel to say that it had been previously published as a libel, 
As to the question of justifiable occasion, what was the relative position 
of the two parties? Defendant had no aequaintance with the plaintiff, 
nor was he himself aware of the alleged immoralities of any of the 
Maharajas, with the exception that when a boy he observed some im- 
proper conduct on the part of Jeevunjco Maharaj. Defendant said in the 
witness-box that he did not believe in the Bhagwut Gita, but it was upon 
that very book that ho was sworn in the box. So he came here in 8 
different position from that of a man who sincerely belioved in the sacred 
books. So we have defendant who docs not beheve in his rehgion, and 
we have plaintiff who 1s a sincere follower of his religion and who is in a 
position only inferior to Native Prinees. Tho evidence of character 
called by the learned Counsel infinitely outweighed the allegations made 
by the witnesses for defindant. If the evidenco of bad charactor be 
any thing—for it 18 nothing—it was fully and doubly met by the evidence 
of good Character, No man’s character would be safe, af the evidence of 
the boys Kallabhoy, Chuttoorbhooy, and Dhuajram, were to be believed, 
especially in this country where witnesses ae prone to invent charges 
of infamous character ‘Lhe evidence of these witnesses and that of the 
dealer in prece goods, Lukimidass Kliumyee, wis not entitled to credence 
against the evidence of aman in the position of the plaintiff and his 
witnesses, Previous to the pubheation of the Ibd, an acrimonious and 
bitter discussion was raging on the subject of religion, and attacks were 
made on the ancient faith by editors and young reformers. In the course 
of this tual, questions had been put to witnesses on ichyious points, and 
they had been ashed whether they believed in plantiff as a gooroo or an 
incarnation of God, aud fault was found with their answeis, But the 
learned Counsel observed, thut it was all very well for us habituated to 
European modes of thinking to give a categorical answer to a question, 
but the umversal mode fora native Witness was to answer a question, 
in the from of a question, Plaintiff who 1s held in igh respect by his 
followers has enjoyed good character, he never committed any of the 
acts imputed to him, and all the charges levelled aginst him had no 
real foundation, but were mere rumours suggested by native ingenuity. 
The marvellous critical powers of that Calvimstic divine, Dr, Wilson 

whom the learned Counsel did not give much credit, found fault with 
the translation of the libel and described a word to be in suspensive 
participle—a participle which Mr. Bayley never heard of before, From 
the interest which Dr. Wilson took in this case, the learned Counsel 
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helieved that he must have supplied defendant with the raw materials 
out of which the sixth plea was constructed. Plaintiff denied the 
several ridiculous acts imputed to him. Did he distribute water wrung out 
of his dhotee to his followere ? No, he said. Did he press the breast of a dying 
person with his foot? He raid No, and he demed several such acts 
which were attempted to be fastened on him, Defendant himself never 
saw the filth and mass of obseemty which his witnesses said they heard 
the Malarajas to have committed, The learned Counsel said that credence 
should be accorded to plaintiff who is a moral and religious man, while 
defendant was a man of no religion and consequently not worthy of belief. 
Tt was evident that the evidence of bad character would not be true, 
because a person leading an open hfe hke the plaintiff could not have 
committed such evormities without being known, Plaintiff held the hgh- 
est rank among his sect and was treated with lionors which defendant was 
never likely to obtain 1 his life, It was in evidence that he was received 
with much pomp and high honors by the Gaekwar when ho went on a 
visit to Baroda, ‘The relative position in life of the plaintiff and the 
defendant shewed that there was rancour existing on the part of the 
latter who seceded trom lis rehyion The learned Counsel therefore 
said that whether the publication be justify able o1 not, the defendaut must 
have believed at the tune he wrote it that it was a libel and that 1t was not 
justifyable. Detendant confessed that 1t was true tl atit was libel and that 
overy factinit wastrue Tf he beloved it wag a hble against plaintiff only; 
why did he not say so 1n lis letter mreply to the notice set ved upon him by 

laintif€? The learned Counsel was of opimon that defendant did believe 
hat the libel was levelled agunt the plaintiff and his object was to bring 
him into disrepute. Defendant had ample opportunities of retracting it, 
but ho did not avail limselt of them, on the contrary the manner in 
which ho carried on his case shewed that he armed at depriving plantff 
of the sympathy of the cout and lus followers. Planuff might have, if 
he wished, prosecuted defendant crmunally for hbel, but he did not do 
so and gave defendant every opportumty to prove is case, Under all 
these circumstances plaintiff was entitl-d to ask for heavy damages. Mr. 
Bayley then proceeded to address the Court in the consideration of the 
evidence. [He said that two considerations presented themselves on the 
whole of the evidence, mau '\ that nme-tenths of the whole evidence 
was merely composed of her ‘x, and that tho small portion of it which 
related to the acts of plaintifl with regard to the libel comprised the 
testimony of four persons only. In hhe manner the evidence might be 
divided into two branches, one forming an enquiry into doctrines of the 
‘Vallabhacharya sect, und the other relating to the practices of the Ma- 
‘}araj. Now in considering this case, the Court would recollect the mark- 
ed differdnoe between one class of evidence and the other. As to hearsay 
evidence, the whole of 1t related to the practices of the sect and the belief 
of the sect as to those practices. With the exception of the~plaintiff and 
one or two of his witnesses, there was not a single member of the Val- 
labhacharya sect examined by the other side to give a satisfactory acoount 
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of the opinions of the sect. Let us look at the class of witnesses who 
had been called, ive evidence as to the doctrines ond practices of the 
sect. We have li: Wilson, for commenting upon whom the learned 
Counsel was found fault with in public prints for using languago which 
he had purposely used. Coming asa Missionary to draw people from 
thew réhizion and holding a very low opimon of the Hindoo religion 
in general, Di. Wilson would naturally take an unfair view of the opmions 
and practices of the Vallibhacharya sect. Would a Roman Catholic go 
toa member of the Scotch Cliurch—a Churelt peculialy narrow-minded— 
for the purpose of gaming knowledge of the doctiines of the Church of 
Rome’ S>, sit fan to go to a person who comes to convert people to 
las own religion, and expect trom him a eandid opinion as to the practices 
of the Vallavbacharva sect. Dr. Wilson said that the Maharayas boro a 
low charact)rand given to obscene practices. ‘Lhe learned Counsel reter- 
red to the chapter 292 of she Penil Code which expressly provides an 
exception for the pect ar custous and usages of this country ; by it all 
obscene bovks and publications ae made puntrhable by fine o1 ampri- 
sonment, but an cvception is made for pictures and lepresentations on the 
walls of temples andin rede 1s books, Tero then, said the learned 
Counsel, was a recognition os suel pictures by the law. Defendant and 
Di. Wilson were both antagomsuc to the vallabhacharya belief, and 
consequently then evicence wis not entitled to credit. The learned Coun- 
withen sud that the libel might be divided into parts ; the first part 
containing an historical comment on the sect, and the secoud, a personal 
attack onthe Mahary. ‘To pro e the pleas of justification, tho defendant 
must prove first the general pi «tiees of the sect ag stated in tho plea, 
and having dune that, he must prove that plamtil was guilty of tho 
specific acts imputed tolum. ‘he Court had to consider whether tho 
pleas of justification were proved, and if there was auy doubt as to any 
one of tue allegations, then but the pleas must be found in favour of the 
plaintith A gt at purtof ‘he exumination of witnesses, and arguments 
were duected to the pot that plamtith came here not asa man buat ag 
sowething more, but the learncd Counsel asserted that plaintiff was a 
man aud entitled to respect, and entitled to nore respect than was shewn 
to lim in the course ut the tral Plaintifl very truly desciubed hig 
peculiar character and stated tuat he was regarded as a Gooroo by lis 
followers It wan perfectly aduntted that the old Hindu religion does 
not exist in its ol.zinal pure state, and therefore the modern state of 
soviety did justify Dr. Wilson in calling the Vallabhacharya sect a new 
sect, These were more rumuurs of persons who lad separated from that 
persuasion, and there were no witnesses of extensive learning in Sanserit, 
except Dr. Wilson, called to prove the alleged recent foundation of the 
sect. Defendant Karsandass Mooljee huuself was totally :gnorant of the 
Sanscrit language, nor was his witness Luckmidass Khinjee learned 
enough to pronounce an opinion on the point. Now, the learned Counsel 
said, this was not a sect which had sprung up within the last few years 
as Mormonism had done; it was older than Protestantism, and therefore 
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it was unfair to look from a European point of view upon those practices 
which even the legislature had sanctioned. There was nothing shewn 
in the trial that these practices had any foundation, there was ouly 
hearsay evidence upon that point, and mere rumours is not evidence. 
It was somewhat peculiar that Dr. Wilson with all his learning, and 
with all his knowledge and languages dead and alive did not draw dis- 
tinction between works m Sansciit and their version in Brij Bhasha. 
Planintiff however very properly pointed out that Bri) Bhasha works were 
not reyarded as religious authorities, unless they corresponded with the 
Sanscrit originals. Considerable attempt had been made to blacken the 
character of the plaintiff in every particular. When we have a man thus 
abused and villified, wo must look to that passage in lis hfe with reference 
to the establishment of a Sansorit school at Surat. It was established and 
proved beyond a doubt that he established the school and defrayed its 
expenses, It was no part of his religion to establish a school—a school 
not for teaching the obscene books, but for teaching the Sanscrit language. 
We have thus plaintiff in a position not inculcating immoral principles, but 
ene the cause of education by establishing and assisting schools, 
ould the court believe him, or believe the parcel of reformers who at- 
tack through plaintiff the religion which they have renounced. It was a 
remarkable circumstance that not ono of the witnesses who spoke as to 
the personal character of the plaintiff, in any way corroborate each other. 
In dealing with this class of evidence we have isolated translation spoken 
to by isolated witnesses, and there is no confirmation of the testimony of 
one Witness by that of the other. No evidence was adduced, nor an en- 
deavour made to obtain the evidenco of persons in whose presenco these 
three witnesses saw indecent transactions take place Plainuff negutived 
these transactions, and it thorefore rested with the defendant to have pro- 
duced the witnesses present. The evidence of the boy Kallabhoy Lullabhoy, 
who was said to be a witness to an immoral act of the Maharay entirely 
broke down ; this boy does not relate the cucumstance to lis fathe: or 
auy other person, but he tells it only to the poet Nermuddashuuker who 
8 Antagonistic to the plaintiff. The learned Counsel then adverting 
to the subject of Muntra or dedication vow, which formed a good deal 
of the plea said that that had been entuely disproved , the only marvel was 
that a great many more witnesses were not called to prove the charges 
mma the plamtiff. Plaintiff negatived these allegations, and con- 
dering his high position, he was entitled to the consideration of the 
Court. With regard to Goculnathjeo’s commentary, the learned 
Counsel remarked that the poet Nermuddashunker pronounced an 
opinion upon one part of it when he had not read the whole of the 
commentary. His opinion was worth little or nothing, for he was 
still a boy and head yet much to learn; he was a poet in his own 
little sphere, and therefore incompetent to take a common sense view 
of a religious doctrine. The witness Narayen Dimanathjee had read 
what the poet had not read, he had read the whole of the commentary, 
and he expressly swore that he had not the slightest doubt that the word 
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“Parshotum” mentioned therein, did not mean Maharaj but God, and 
that the dedication vow wasaddressed to God and not to the Maharaj, The 
poet ventured his reputation as a poet and said that Purshotum was the 
Mahara). The Wunéra did not bear the construction put upon it by defan- 
dant’s witnesses, and therefore it was perfectly reconcileable with the 
doctrines of the sect, shewing that plaintiff's religion was not a hypocrisy. 
The primarv object of the dedication is not the Maharaj but God, and 
therefore the monstrous doctrine of dedication and the offering 
of wives and daughters to the Maharaj, falls to the ground. This 
infamous attempt to prejudice the learned Counsel’s client among his peo- 
ple and expose Ins religion had entirely failed. It was unfair to have put 
a single isolated passage in a book into the hands of a witness and try 
him by that selected passage, without allowing him to read the context. 
This was a moustrous attempt to mislead the Court upon a most material 
point, and showed that the defendant and his witnesses were capable of re- 
sorting to extreme measures for the purpose of gaining this suit. Now 
what was the evidence as to “Rus Mundi.” Most of the witnesses never 
heard of such a thing, and even plaintiff never heard of it. There was 
not a single witness on this point, except Lukmidass Klumjoe who said 
that he was an eye-witness of the transaction of this Mundi. Lukmidass 
goes to the Mundi with his debauched old uncle, he sees the beds let down, 
the light put out, and strangers ordered to withdraw from the room. 
Now, what occurs in the room, no body knows, that 16 left to the imagi- 
nation of the witness. Are we to belicve the uncorroborated testimony of 
this witness that such monstrous acts of immorality are daily perpetrated 
among the Vallabhacharya sect ? It 1s very easy to change tho word 
“Ras” into “Rus” and give a different version of the exhibition of the 
“Ras Mundh” which 1s nothing more than a dramatic representation 
and in which there is nothing improper. A paper had been put into plain- 
tiffs bund, and he was asked whether the word “Rus” appeared there ; 
he said it did not, 1t was the word “Ras” and bis statement was corro- 
borated by the Interpreter of the Court. Reforring to the evidence of 
Dr. Wilson, the learned Counsel sa:d that there was much verbiage 
in his answers. Plaintiff gave direct and simple answers to questions 
put to him, while Dr. Wilson gave lis evidence in a roundabout way, 
and the Court was often obliged to ask lim to give direct answers. 
Dr. Wilson said a good deal about Krishna and the wonderful powers 
he exhibited when he was of premature age, but the learned Counsel 
remarked that Krishna was not only an object of worship among 
the Vailabhacharyas, but among all the sects throughout India. There 
was nothing definite in the description of the doctrines of the Vallabha- 
charya sect given by Dr. Wilson; he had no clear perception of it 
himself, ‘Therefore judging from his point of view, nothing was proved 
by that Doctor inconsistent with the common principles of morality, 
and there appeared nothing monstrous in the doctrines of the 
Vallabheharya sect. A good deal was expected from Dr. Wilson 
from the manner in which he trumpeted forth in the witness-box his 
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various designations and connections with learned societies ; but so 
far from damaging tho plaintiff's case, lie had given only a confused 
and hazy account of the Vallabhacharya sect. Then it was 
said with doctrinal matters, that the essay on arulterine love in the 
“Swadhrama Vurdhuk Magazine” expressly sanctioned adultery. This 
article, the lcarned Counsel said, by no means incuilcated the practice of 
adultery The carly part of the essay contained translations of stanzas 
from Sanserit works and adulterine love was mentioned to ilustrate the 
intensity of love. (Reads the translation of thie e-say ) The learned Counsel 
asked if there was any thing in this article which inculcated the practice 
of adultery ? the only conclusion to bo drawn fiom it was that in tle same 
way as a woman loved her paramour, so we must with such an intensity 
of love, worship God. The Court would sce that the justification was not, 
as it might have been, pointed to a particular part of the line], but it wag 
& justification of the whole of the Iibel, and that as defend mnt hid entirely 
failed to make ont the immoral doctrines which were alleged to have been 
preached by plaintiff, the yustifieation fell to the ground. Plaintiff had 
shewn that the passages inculeating ummoral practices were not translations 
from Sauserit works and therefore not regarded as religious authorities 5 
consequently the defence in that point had entirely fuled. Referring to the 
book of ten principles, the learned Counsel gud thatrs was a mete lecture 
and nota word ofauthonty Di. Wilson with all lis learnmg did pot give 
an account of this book, nor was the plaints t aware of its existence. ‘Lhd 
Joarned Counsel believed that from beginning to end, the sole object of 
the dofendant was to gain popularity by exposing the practices of the 
Maharajas, but im this attempt he had failed He sud that no competent 
person of a standing as high as that of the phuntl?, had been called by 
the other side to spenk to the doctrines and practices of the Vallabhacharya 
sect. Plaintiff had clearly sworn that he never allowed Ing followers to 
resort to the practices which were imputed to them in reterence to him 
Tho learned Counsel asked the court not to judge of the ease by a standared 
of European notions of morality and achizion, Defend int had not done any- 
thing equal to what plaintiff had done, defendint wis a mere publisher 
ofa newspaper, while plaintif had established a school and took much 
intorest in the cause of native education Tne learned Counsel said that 
the libel was not justified, and if one-fourth of the plea were not proved, the 
Court must find in favour of the planuff A great many things had been 
introduced for tho purpose preyudiing the plantutf in the eves of the 
people; for example, the Bhattta “boundoust” with wh: 1 he had no con- 
nection whatever, nor was he pulling thestrings trom t 1. There was 
no attempt or suggestion madein that “bundobust” to nt witnesses 
from giving evidenco in this Court The learned Counse cuserved that 
all the evidence with regard to the doctrines and practices 01 the sect was 
entirely hearsay, and given by persons whose object was to mislead the 
Court and the people. He next contended that all the points in justification 
of the latter portion of the hbel were not proved, and that the probabili- 
ties were in favour of the innocence of the party attacked. There was no 
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proof that defendant at the time he worte the article was himself aware 
that the facts he had put into the plea were true. Defendant learnt some 
of these facts trom Lukmidass Khinyee which he subsequently put into 
the plea and Lukmidass himself admitted that he did not communicate these 
facts to lam until after the action had been filed Mere supposition of the 
ymumoral character of a man would not justify the publication ofa hbel, and 
subsequent knowledge of such character could not be pleaded in justifica- 
tion defendant had sworn that he had no ceular proofs of the Maharajas, 
The testimony of the personal immoralities of the plaintiff was confined to 
the three witnesses already mentioned, and that Dr. Bhawoo Dajee’s 
evidence in no wav proved what was asserted by these witnesses. Dr, 
Bhawoo Dayee said a good deal, but what he did not say was far more im- 
portant , hesiw alittle. but whithe did not see was far more important, 
Beeruse other Maharayas were of loose chumeter, it by no means followed 
that plaintift wissotoo It wisa remarkable eneumstance that Dr Bhawoo 
Dayee spoke of a conVersition with plantitl about a diseaso and the 
impression left upon his mind was that at was a venereal disease, but he 
did not treat it so | Now, what was plantifl’s account of the disease. He 
said that he had been subject for years to eruptions or ulcers since ho had 
been on a visit to Sind which 18 a very warm place Supposing that 
plaintiff had been suffering from the bad disease, wasit hkely that he would 
have emploved Luknndass Khinyee to call Dr Bhawoo Dajce, especially 
“chen Lukundass held opimions at variance with lus, If he did havo that 
discase, where did he getait It could not have been communicated to him 
by any other thin a public woman, but it foul be a most improbablo 
thing for a man having such arange of female worshippers at lis command 
to have bad antereoutse with a publie wom Plamtiff was by no means 
an iwnoramus, and the examimation and cross-ex unination he stood, must 
have, in Mi, Baslev’s ommion created a favourable impression in the mind 
of the court Lhe leaned Counsel made severe comments on the evidence 
of Dr Dhiryiam with reference to the diveass he denounced tt asa simple 
tissue of falsehoods and unworthy of belief Ife then said that the 
evidence of'acts imputed to the plaintiff had been so st udiously connected 
as to require a thorough silting, Some of the witnesses as well as the plam- 
tit had swoin positively that goladd powder was not thrown im the 
temple of Luxmee at Beytand they vave reasons for that. The court had 
been asked to believe taat hormble and diszusting seene of Rus Mundli 
depicted by the witness Lukimdass Klimyee It was an isolated fact and 
highly smprobable one, and had received no cort oboration from any of the 
wituesses. Thi learned Counsel believed the account of the scene to have 
been concocted by Lukmidass, and as 1t was so filthy and loathsome he 
thought it necessary to pass over it, Witness Lukundass Khimjee was 
contradicted in all the specific acts of immorality on part of the plaintiff 
mentioned by him, and his evidence was uething more than a tissue of 
falsehoods. The boy Kallabhoy Lulloobhoy gavo evidence of a similar 
character. He wasa boy only sixteen years of aye and he spoke of haviu 

bad conversation with plaintiff three years ago on the subject of adultery, 
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and remarriage of widows. Was it to be believed, asked the learned 
Counsel, that a boy of the age of thirteen should hold such a conversation 
with his Gooroo ? It was also highly improbable that he should have been 
allowed accoss into a room where plaintiff was said to have had improper 
intercourse witha woman. It was an isolated circumstance, and which 
could not be contradicted, except by the evidence of plaintiff himself, 
This boy Kallabhoy appeared to be an atheist and on the same footing 
with the defendant. (Ar. Anstey interrupting.—Defendant swore that 
he was not an atheist]. Mr. Bayley said that for all that he would 
venture to call him an atheist. He said that all the three witnesses who 
spoke of the immoral acts of the plaintiff were in league with the 
defendant. Dr. Dhirayram was an intimate friend of the defendant, witness 
Kallabhoy wos Dr. Dhirajram’s nephow, and the witness Clhuttoo: bhooy 
was once a pupil of the defendant. They had concocted the charge against 
the plaintiff, they were not persons of a free and independent character, 
nor of a high class of life. These witnesses spoke of isolated facts, each 
telling almost the same story, and they were not corroborated by each 
other or by other evidence. Upon them alone ested the evidenee of the 
charge against plaintiff. Then came, said the learned Counsel a good 
deal of evidence onthe other side as to plaintiff being a man of bad 
character, but which carried refutation on the face of it. He ventured to 
say that of the thirty-one witnesses examined by the defendant, the 
evidence resolved into that of only three witnesses already alluded to. The 
learned Counsel next called the attention of the Court to the evidence on 
behalf of the plaintiff and sat that all the witnesses gave a good character 
to him and most of them directly contradicted ukmidass that golall was 
not thrown in tle temple of Luxmee. Plaintiff being a man of ligh 
character and Jeading an open life, any improper act on Ins yart would 
have been known to these witnesses. Ie entirely disclaimed the 
superhuman character ascribed to lim. He gave a distinct account of the 
pect, and sliewed that he did not believe in the Bry Bhasha works unless 
they corresponded with Sanscrit onginals. Ile demied that he was swung 
as a God but that he was swung as a Gooroo. le whs asked as 
to having been examined by three doctors during the progress of the trial, 
and comments were made upon the fact of the medical men not having 
been called for examination. ‘The learned Counsel said that in the case of 
Queen vs. Palmer for poisoning Cook, experiments had been made with 
poison on dogs and other animals , but Lord Campbell and the other 
Judges refused to take that ovidence. Mr. Bayley said that evidence 
could not be given and it 1s not fair to draw unfavourable inferences for 
having withheld it. It was never suggested by defendant or his witnesses 
that plaintiff was a Gooroo or preceptor of the old religion. The learned 
Counsel asked the Court to see whether defendant had not characterised 
ale as a Gooroo in the libel, which he afterwards demed 1m the pleas. 

fendant himself stated that Malmrajas are in one sense preceptors of 
religion, and Dr. Walson said the same thing, There was one witness on 
the other side on whom only the learned Counsel relied—Vinack Luxmon 
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Shastree of the Sudder Adawlut—so favourable was he to the plaintiff's 
case. This witness said that the Vallabhacharya sect did not differ 
generally with other Hindoo sects, except in some minor pointe. ‘The 
natural construction put upon the article of the libel by the Interpreters 
of the Court, Messrs. Flynn and Narayen Dinanathjee, was that it 
contained a personal imputation upon plaintiff, and the learned Counsel 
therefore asked the Court to support the evidence of its own sworn 
interpreters, in preference tothe amateur interpreters, such as Dr. 
Wilson who merely believed that it had reference to the commentary. 
The statement of the defendant that he did not make a personal attack 
upon plaintiff, falls to the ground, for, if that was not the intent, why 
did he not withdraw the article and tender an apology when asked to do go, 
As to the libel being published on a justifiable occasion, to justify 1t thero 
must be circumstances in the mind of the writer, and he must have reasons 
to know that what he wnitcs was true. The simple question was, was 
thisa libel or no libel, on the plaintitf'so as to lower lim in the estimation 
of the public. If there be no justification, the law implies malice, and 
defendant must therefore be subjected to heavy damagos for having 
endeavoured to blacken the charactor of not plaintiff only, but the whole 
Vallabhacharya sect. The learned Counsel said that the Court was bound 
to assess heavy damages, considering tho mass of filth and obsoemty with 
which at had been polluted, and the endeavours made to bolster up u weak 
case. The Court was bound to support its translation and hold it a libel, 
and Mr. Bayley maintained thatit was libel without a justifiable occasion, 
for, defendant at the time he worte it, had no sersonal knowledge of the 
alleged unpropriety of conduct on part of the plaiotiff, and he could not 
be justified therefore in singling out the plaintiff, On looking atthe libel 
it would appear that there was malice on part of the defandant, for ho 
singled out the plaintiff's name, although there was nothing to justify his 
doing 80, not having a personal knowledge of tho alleged immoral acts, 
Mr. Bayley repeated that every singlo matonal fact in the plea of 
justification must be proved to find im favour of the defendant, but ho 
said that that had not been done, and therefyre plaiutiff was entitled toa 
verdict, The whole of the usues must be found in favour of the plaintiff, 
ifeven a portion of the plea was not proved, Plaintiff had done everything 
in his power to meet the charge, and he bad successfully met the 
imputation to his character which was attompted to be blasted. Lis 
antecedents, and his honesty and integrity were not to be lost sight of. 
The learned Counsel 1m conclusion usked the Court to assess heavy damages 
considering the malicious character of the libel, and the foul attacks 
made upon plautiff in public priats during the progress of the suit, 


The Court reserved its judgment sine die. 
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JUDGMENT. 


Twenty-forth Day, Tuesday, 22nd April 1862. 


Sra Matruzw Savsse, in giving jndgment, said-— 

This was an action on the case for the publication of a false and 
malicious hbel in the form of an editorial article that appeared on the 
21st October 1860 in a Guzerattee newspaper published in Bombay called 
the Satya Prakdsh or the “light of Truth.” 

The publication 1s as follows .—[Reads the article.] 

This publication may be divided under four heads :— 

Intly, So far as it characterizes the sect of Vallubhacharya, as heretical 
in respect of the Ancient Hindoo Religion. 

Qndly. As it attubutes to 1! Maharays as the Spiritual heads of the 
sect, the inculcation of heretical and immoral doctrines, 

3rdly, As it charges the Malarajs as a body with immoral practices 
under the pretence of Religion, 

Athly. So farasit charges the plamtiff individually with the practice 
of immorality with the females of lis sect. 

The plaintiff complains that these several charges are false and 
malicious and that they have been published of, and injuriously affect 
him, sa has andividual character as a member of society at large, in hig 
religious character and conduct as a Drahamin, asa Maharaj, as a Hindoo 
igh Priest and asa member of the sect of Vallaubhachary a. 

He claims damages for the injury done to him in these several 
characters which he elums to fll, 

The defendants Aave plruded several pleas, 

Fu stly—Not guilty. 

Secondly,—That the Muharays gvere not preceptors of the Iindoo 
religion. 

7 hardly. —That they are not the heads or chiefs of the Branans, 

Fourthly.—That the Plainti? was not a Uindu Priest of high Caste 
or a preceptor of the Hindoo Rehgion, 

Fifthly,—That the sect of Vallabhacharva is not an ancient sect and 
that it holds doctiines repuznant to the dvctiines and practices of the 
ancient Hindu Religion. 

Siz thly-—That the translition of the latter portion of the libel as 
rendered in tho plaint, was not correct. 

Seventhiy,—That tho charges made by the defendants in the 
publication were all true. 

Eighthly.—Tho same plea in a general form. 

The Plaintiff joined sasue on the first six pleas and replied “De 
injura,” to the seventh and eight. 

The seventh plea was of very great length, it set out various points 
of doctrine from books alleged to be of religious authority in the sect of 
Vallabhaoharya and relied upon those passages as justifying the publication 


in charging heresy and immorality of doctrine, against the Maharaja and 
the sert. It also put in issue various facts and circumstances as proof of 
the evil reputation of the maharays as a body for immorality, and it finally 
charged snecific acts of personal immorality to have been committed by 
the plaintiff. 

The Court has been thus compelled to receive evidence at great 
length unon controverted points ot doctrine amongst the members of that 
sect, and to receive it in great part through the unsatisfactory medium 
of translations of isolated passages fiom wotks 1u Sanserit or Brij-Basha, 
which are practically dead |inguages and not provided for 1u the trauslator’s 
department. 

For the pluntuf there wore examined thirty-one witnesses and for 
the defendants thitv-three. ‘The case was contested with all the obstinacy 
and acrimony which generally characterise caste and religious disputes, 
when they untortunitely force themselves inte a Court of law. The trial 
was thus prolonged to a most unusa il deneth. 

Pubheation by the detendants has been admitted Upon the evidence, 
T entertam no doubt that: the alleged linel has been correctly translated 
into Englois as it aopears upon the plant and think ay so translated that 
the latter portion contams matter lnghly detamatory of the plaintitf Te 
eubstantiilly singles him out by name and thus duectly charges hin with 
leading a heentivas and amoral lite, and with defiling the wives and 
daughters of ng devotcs Ttthen calls upon the Pluntif to desist from 
those practices and ends by assuring lim that unless he does so, he cannot 
give religious admonition or prop tgate hisown religion. Tho applicability 
of that portion of the publication to thi pluiutill has been contiuverted to 
some extent. 

A very intelligent witness, Dr DBhawoo J) yeo, stated after somo 
consider ition that lic understood the Lattcr part as a* gencralexpostulation? 
with the Maha yy i aclasy ind that any intelligent reader would go 
understand at aud atterwatas that) he did not think it alluded to the 
Plant!” However he qualined that evidence in the end by stating to 
the Court “thit be could not sav that the plaintiff was excluded,” that 
with lis knowledge of the plamtifl’s anteccdents “hie ded melude him 
amongst those who were chuged with detiling the wives and daughters 
of devotees,” and his listanswer Wis “that ava reader not knowing the 
plaintifi’s antecedents he would consider it douwb//ud whether he was 
included ornot ” Now, ifa waiter expresses himself either through desiga 
or negligence 1n such a manner as to render it doubttul im the minds of 
one class of readers whether the defamatory matter applics to a person 
named ; but leave no doubt whatever onthe miuds of others, that it 
does so apply, the writer must abide by the consequences, and if other- 
wise hable he must answer in damages tor tho uyury he has done to the 
person go defamed. Libels are to be constrned according to the plain and 
ordinary sense of the language 10 which they are wiitten, and the 
suggestion of a possible coustruction by which the party complaining 
might not be included 1s not to relieve the libeller from responsibility, 

al 
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The defence made at the bar, that the libellous matter was not intended 
to apply to the plaintiff individually is scarcely consistent with the reply 
which the defendants made to the complaint by the plaictiff in April 
1861, when the latter called for a contradiction of and apology for, the 
statements “so far as they relate to the alleged improper conduct ascribed 
to himsel!” the reply of the defendants was through the columns of 
their newspaper that they saw nothing to require “ explanation, 
alteration, or apology.” 

Then holding the publication to be libellous and consequently 
malicious, 1 have next to consider the defence relied upon under the plea 
of not guilty, viz, That the defamatory matter was published under 
ciroumstances which formed a justifying occasion. 

“ A Justifying occasion” has been defined in very clear terms by 
Baron Parke in Zoogood y. Spyring 1, Compton, Meeson, and Roscoe. 
He atates to be “the publication of defamatory matter, honestly made 
by a person in the discharge of some public or private dufy, whether 
legal or moral, or in the conduct of lis own affairs in matters where his 
interest is concerned, In such cases the occasion prevents the infer- 
ence of malice” and he goes on tosay “that if fauly warrauted by any 
reasonable oceasion or exigency, and honestly made, such communi- 
cations are protected for the common convemence and welfare of 
society, and the law has not restricted the mght to make them within 
any narrow lunits.” 

The effect of tho existence of a “justifying occasion” is to negative 
malice both in fact as well as in Jaw, either of which 18 necessary to 
maintain an action of hbel. ‘The difference between malice in fact and 
malice in law is laid down in Bromaye v Prosser, where the former is 
defined to bo “tll sald against a petson,” and malice in law “a wrong- 
ful act done, intentionally, without legal justification or excuse.” And 
in Duncan vs. Lhwaites 3 Barnwell and Cresswell, Clef Justice Abbot 
further defines, the meaning of the word “ malice”? when he says the use 
of the word “ malicious” in declaration of libelis “rather to exclude a 
supposition that the publication had been made in some muocent occa- 
sion, than for any other purpose.” 

Ta cases of this kind when tried before a Jury itis their province 
to find, whether the communication was made bona fide or not and if in 
the affirmative, 1t becomes the duty of the judge, as a matter of law, to 
decide whether the occasion of the publication was such as to rebut the 
inference of malice or in accordance with the definition in Bromage ». 
Prosser whether there was avy ‘legal justification or excuse” tor the 
wrongful aot. 

I have thus to investigate and decide first, whether the publication 
was made dona fide by the defendants, and next, if it were, whether 
then a legal justification or excuse, 18 to be found in the surrounding 
circumstances proved in this case for the libel upon private character 
which the publication contains. In the present case I see no reason to 
doubt that the defendant entered into thie controversy with the honest 
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purpose of exposing to public reprobation doctrines which he conscien- 
tiously believed to be subversive of social morality, and so far as he has 
commented upon those doctrines, I see no ground for complaint. I 
consider his strictures not to have many degree exceeded the “ licen- 
tious comment” as it has been termed which 28 allowable upon matters 
more immediately affecting public interests, and I have no doubt that 
taatters affecting the morality of a considerable portion of the publio are 
undoubtedly matters of that description. But the question remains 
whether under all the circumstances the defendants were justified in 
leaving the region for commentary altogether and in mahing a direct 
charge upon the plaintiffs private character, by accusing lim of having 
been engaged in the practice of detiling the wives and daughters of his 
devotees under the pretence of religion. I thought tho law on this sub- 
ject was very clear, but iu deference to some difficulty, which my brother 
Arnould feels I shall examine it at greater longth than | would otherwise 
have considered necessary. 

Now, so far as the plaintiff is concerned, the case stands thus. The 
plaintiff was practically a stranger to Bombay prior to July 1860, when 
he arnved. At first he united in some reformatory views of the defen- 
dants ot others with reference to female education and re-marriage of 
widows, but was supposed to have in part seceded from them after. He 
set on foot a pamplilet or peiodical called “the Propagator of our own 
“Religion” and invited extraneous or it may be hostile criticism, and dis- 
cussion upon the views it placed before the public. On the 21st October 
1860 the hbel appears and the plaintiffis charged in 16 with conduct 
Which if true, ought to deprive him of the respect and indeed communion 
with the members of any civilized community. 

The defendant, Karsandass Mooljee, was not personally acquainted 
with the plamtff, nor was he, according to his own admission, personally 
acquainted, with any act of immorality committed by the plamtiff or any 
other Maharaj, but prior to the libel, one Lalshunkar, au intimate friend 
of his, volunteered the information that the plamtiff bore a bad charac- 
ter for morality in Bombay, 1n Surat and in other places in the Mofus- 
sil, where Lalshunkar had been. Lalshunkar was a native of and an 
annual visitor to Surat, where the plaintiff had a temple, So far as the 
plainuff was individually concerned that was all the 1uformation respect- 
ing lis alleged immoral practices, that the defendants possessed at the 
time of the bel, It does not appear that the defendants took any 
pains to make inquiries into the truth of these general charges, bat 
rested satisfied with the statements of Lalsluukar. The defendant 
Karsandass states that it was after the commencement of the action he 
began to make inquines into the plainuff's private life. In addition, 
the defendant, who was originally a member of the Vallabhacharya Sect, 
appears to have entertained for teu or twelve years the belief that the 
Maharaje as a body were guilty of adulterous practices amongst their 
female devotees. That belief appears to have been founded upon 
general rumours in the sect and upon a resolution passed by the Bhattia 


220 


Caste in 1855, to put a stop to such alleged practices by preventing their 
females from going to the temple of the Maharajs ; and also upon reiter- 
ated charges of immoral and licentious conduct made against the Maha- 
rajaasa body, by newspapers, pamphlets and periodicals trom 1855 
until some months prior to the publication of the libel The defendant's 
conviction appears to have been also influcneed by the discovery in 1860 
of a commentary by Goculnathjce which appeared to the defendant to 
Eve doctrinal sunction to the 1mmoral practices which he had previously 

elieved to be existing amongst the body of the Maharays. It appears, 
however, from Dr. Bhawoo Dajce’s evidence that he has personally 
known some few Mahatays whom he described, as men of unspotted 
character, and of piety, and good men Applying then the test of 
Baron Parke in Loogood 1s Spyring to these eineumstances,—were the 
defendants in mahing this detamatory charge on the priv ite character of 
plaintiff through the columns of a newspaper, discharging any legal or 
moral public duty or any leyal or moral private duéy, or Was the publi- 
cation mado im conduct of lis own affairs im matters where Ins interest 
was concerned? There was clearly uo deqa/ duty either publie or pu- 
vate cast upon the defendants to doso. Nor was there any moral duty, 
public or private, cast upon them to make that communication to the 
ay beyond what might press upon any othe: individual who had 

eard a bad elatacter of the pluntit for morality and believed that 
report to be truco. It would bea novel and a dangerous doctrine to lay 
down that every editor of a newspaper, or any one who had the com- 
mand of its columns, should be held justified even without inquiry in 
making specific charges of a most defamatory character against the 
ibe life of individuals, simply because he had heard them and 

onestly believed them to bo tiue, and that from their character it 
would be conducive to public morality to publish them. Were such a 
doctrine to prevail, 1t should be maintained independently of the actual 
truth of the charges, and property 1m private character which the law 
poor so jealously, might be ruthlessly swept away without redress. 

N wy opinion there is but one plea which can serve as a defence to a 
hibel published as the presont has been, viz. That the cha: ges contained 
in the libel are true. This principle 1s supported by the view taken by 
Chamber J.in Rogers vs Cliton 8 Bosanquet and Puller 587, and 18 
cited with approbation by Mr, Justice Cresswell in Corhead vs Richards 
2 C, B. and I think 1615 further sustained by the decision and dicta of 
the Judges in Paris vs. Levi 9 Weekly Reporter, which was cited to 
show that the doctrine of “justifiable occasion” has been extended to 
publications in newspapers as well as to those which come under the 
ordinary term of “confidential or privileged communications.” But that 
case upon examination will be found to range itself under the class of 
cases which from Zabart vy. Tipper 1 Campbell, down to the present 
time, have upheld the right of public comment and criticism, upon docu- 
ments submitted to the public consideration. The plaintiff in Pars v. 
Levi published an advertisement calling the attention of servants to the 
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fact that he was offering unprecedentedly hich prices for articles that 
servants were in the habit of selling out of their master’s establishment, 
this advertisement was commented upon by a heading of “ Inducement 
to servants to rob their masters.” There was no charge against the plain- 
tiff of robbing any one but simply that the tendency of his advertise- 
ment to the public was to lead dishonest servants to pilfer for the pur- 
pose of taking advantage of these unusually high prices. If made bona 
fide, the comment does not appear to exceed what might reasonably be 
allowed, and it was so held at the tial It afterwards came betore the 
fall Court principally on the ground of misdirection. With the direc- 
tion of Chief Justice Erle, as reported tn that case, I fully concur. Treat- 
ing the case as one of comment he said that the plaintiff was not 
entitled to recover unless he established that the defendant was actuated 
by malice; that the law however did not requue that the plaintiff should 
shew personal malice or 111 willin the sense of private hatred ; but that 
the defamatory publication was published without any of those causes 
which the law considers will justify them. ‘Such causes excuse the 
publication because they shew the party was not actuated by any corrupt 
or malicious motives in saving that which tends to defame the character 
of another.” But in criticism on matters which have been published by 
the complaining party, Lord Ellenborough laid down in a case where o 
journal had enticised books wlich had been published dangerous to 
morality; ‘that liberty of critcism must be allowed, or we should 
neither have purity of taste or of morality ; that publication, I shall 
never consider as a libel, which has for its object, not to injure the repu- 
tation of any one, but to correct misreptesentation of fact, or to censure 
what 1s hostile to morality.” “That if the jury found their verdict for 
the defendant, it must be on the principle so laid down. That had the 
defendant said one word against the plaintiff with reference to the plain- 
tiff’s private character, he would have felt himself bound to say, ‘there 
was no excuse of the publication ’” 

So Byles J. says the real question was, “does the comment go 
beyond what is sanctioned by law, was there a reflection on the plaintift’s 
private character.” And Keating J. states :—“ Now it 15 conceded that 
whilst a newspaper is justified, nay it 1s rather mmeumbent on them to 
comment freely on any publication. I see no distinction between this 
handbill and any other publication for comment. Yet that is not to 
degenerate into imputations of a personal character What was said at 
the trial was “That though a fair comment could be privileged, vet if 
of a personal character 1t would not.” The direction was perfectly 
right. In Carr v. Hood. 1 Compbell, Lord Ellenbcrough said’ “Shew 
mean attack on the moral character of the plaintiff, or any attack upon 
his character unconnected with his authorship, and I shall be as ready as 
any Judge that ever sat here to protect him; but I cannot hear of malice 
on account of turning writers into ridicule.’ Thus from Tadart 9. 
Tipper and Carr v. Hood, from 1808 down to 1860 when Paris v. Lev 
whs decided, defamation of private character in public joarnals, has been 
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treated as ordinarily beyond the pale of “justifying occasion ;” and I see 
nothing in the present case to take it out of that principle, The selec- 
tion of a public newspaper as the medium for mater defamatorv of private 
character is one of the etrongest proofs of such malice and will withdraw 
the protection of a “justifying occasion.” 

It was also contended that the defendant Kursandass Mooljee was 
— in publishing the Jibel by reason of the private interest which 

had as a member of the sect of Vallabhacharya in protecting it from 
the corruption of such immorality as was charged against the plaintiff, 
but I much doubt on the defendant’s evidence whether he can be con- 
sidered to be a member of that sect, whatever force there might be in 
such an argument, 1s taken away by the mode of publication having 
quite exceeded the bounds suited to the occasion. Had he taken means 
to have convened a mecting of the sect and so published to the members 
interested the defamatory matter ccncerning one of their spiritual heads 
with a view to investigation, perhaps he mght have had some colour 
for the defence, but the defendant selected a publie newspaper, and 
without any previous enquiry published the defamatory matter, not to 
the parties interested only, but to the whole wold. For the above 
reasons I think the plaintiff is ontitled to a verdict upon the plea of the 
general issue. 

I now proceed to consider the plea of justification. In commenting 
upon the evidence I will avoid as far as practicable any reiteration of its 
disgusting details and deal with the credillity of the witnesses on 
general principles and in general terms. Weare not now called upon 
to express any opinion as to whether the plea of justification covers the 
charge in the libel. That plea if proved, 1s on the record admitted to 
contain a sufficient answer, and 1t is with it alone we have now to deal. 

The text upon which tis libel was founded is a commentary by 
Gooulnathyce Maharaj, upona work composed by his grandfather Val- 
labhachurya, the founder of this sect. In the Sanscrit original, the 
name of the person to whom an offering of wives and daughters, &c. 1s 
to be made is not mentioned, and upon the evidence there can be no 
reasonable doubt that the offermg was to be made to ‘“ Purshotum” 
which 1s a name for the Supreme Being. The compiler of 8 small work 
in Guzeratee entitled “ Biographical sketches of ancient Hindu Authors” 
(and in which he gives an account of the various religious sects in 
India) acting upon lis own knowledge of the Sanskrit language and 
upon his own construction of this passage, introduced the word “Acharya” 
to represent the name of the person to whom this offermg was to be 
made. That word appears to be one of very general and undefined ap- 
plication in various Hindu sects, but in the Vallabacharya sect it is 
synonymous with Guru or Spiritual Guide, and is one of the hundred 
and more names applied to the Maharays. The term “ Purshotum,” i. e. 
es ene Being or Lord, is also oneof the names by which they are 
addressed. The defendant took his text as it appeared in a Marathi 
translation of the Goozeratee work, changing “Acharya” into “‘ Ma- 
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haraj.” He had no means of consulting the original as he was not 
acquainted with Sanskrit, and there is no apparent reason to doubt that 
he relied on the accuracy of the compiler in introducing the word 
“‘ Acharya” into the text. It is not necessary to enquire and it would 
perhaps be hazardous to offer an opinion, upon what the intention of 
Goculnathjee was, in making use of those words, but it appears abun- 
dantly from works of recognised authority, written by other Maharajs 
and fiom existing popular belief in the Vallabhacharya sect that Val- 
labhacharya is beleved to have been gn incarn ition of the God Krishna, 
and that the Maharajs as descendents of Vallubacharya have claimed 
and received from their followers the like character of incaruation of 
that God, by hereditary succession. The Maharajs have been sedulous 
in identifying themselves with the God Krishna by means of their own 
Writings and teachings and by the similanty of ceremonies of worship 
and addresses which they require to be offered to themselves by thew 
followers, All songs connected with the God Knshna, which were 
brought before us were of an amorous character, and it appeared that 
songs of a coriupting and licentious tendency, both in idea and exptes- 
sion, are sung by young females to the Maharajs, upon festive occasions, 
in which they are identified with the God in lus most licentious aspect. 
In these songs, as well as in stories, both written and traditional, which 
‘ latter are treated as of a religious character in the sect, the subject of 

sexual intercourse is most prominent. Adultery 1s made famuliar to the 
minds of all, 1¢ ig no where discouraged or denounced, but on the con- 
trary, 1n some of the stories, those persons who have committed that 
great moral and social offence are commended, and in one of them, the 
actors are awaided the highest position in the heaven of the Vaishuavas, 
although nominally, for some attention paid on one occasion to the 
clearing of a temple of the God. The love and subserviancy inculcated 
by the Hindu religion to be due ina spiritual sense to the Supreme 
Being has been by those corrupt teaching materialised, and to a large 
extent, transferred to those who claim to be lis living incarnations. It 
18 said to be ceremonially effected by a mystic rite ot dedication of 
“mind” “ property” and ‘‘body” (or mun, dhun and tun) which is made 
in childhood by males, but by females at the ceremony of marriage, and 
a popular belief appears to exist to a considerable extent that this dedi- 
cation confers upon the Maharays absolute mghts over the “ minds,” 
“ properties,” and ‘“ bodies” of their followers. The Maharajs, however, 
appear upon the evidence to have undoubtedly availed themselves of the 
existence of those impressions to gratify licentious piopensities and a 
love of gain. These doctrines and practices are opposed to what we 
know of the original principles of the ancient Hindu religion which are 
said to bd found inthe Veds. They recognise no incarnations, but the 
well known avalar and the Hindu code of Jaw and morals equally in- 
culcate chastity in females before marnage, and fidelity in the married 
state. Therefore, so far as we may be called upon to express an opinion 
upon this part of the plea, the defendant has successfully sewn, that the 
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doctrines of the Vallabhacharya seet are in those respects contrary to 
those of the ancient Hindu religion. He has proved that the Maharajahs 
claimed to be and are considered and worshipped by a considerable por- 
tion of the sect as Gods or incarnations of God; and he has, we think, 
established that, this superstition has led to a lamentablo want of moral 
feeling in the Vallabhacharyan sect, and to the practice of gross immora- 
lities. It1s to the credit of the plaintiff, that in his evidence he has disa- 
vowed for lumself any claim to be considered as an incarnation of God. 
Hie stated that le had soinformed his followers, but was unable to remember 
when, or to whom he addressed such advice. There was no other evidence 
offered of lis having done so, but it appeared to establish the generality 
or strength of such a belief amongst the followers of tlhe Maharajahs, when 
it became neccessary for him to thus disavow that character. The next 
branch of this plea of justification is that in which it 1s alleged, that the 
immoral or licentious practices of the Maharajahs as stated in the 
libel, were matters of notoriety in the Vallabhacharva sect as well as 
outside of it, that they had been denounced by their own followers, and 
by others in pamphlets, newspapers, and hind-bills published in all 
languages in Bombay. Several credible witnesses of the Vallabha- 
charya sect were examined, who deposed to the existence of that opinion 
in the sect, and in addition as evidence of the strength of that feeling, 
the defendants put im issue a resolution passed at a meeting of the 
Bhattia caste in 1850 for the purpose of preventing the females going 
to worslip at the temples, except at period when the Maharajahs were 
personally occupied in the performance of the worship of their God. 
That resolution was proved to have been come to, in consequence of its 
being believed thatimmoral practices were taking place between the 
Maharajahs and their female Bhattia devotees, under color of the latter 
going at night to pertorm worship at the Vallabhacharya temples. 
Since that period, newspapers, painphiets, and handbills in various 
languages 10 Bombay have very frequently denounced the pretensions of 
the Maharajahs to divimty, have charged them with the grossest 1mmo- 
ralitv, have held them up as objects for public reprobation, and latterly 
in 1859 have made use of the strongest and sometimes the coarsest 
terms, in descnibing their alleged profligacy of conduct and licentious 
vice. It also appeared in evidence that some Maharajahs had committed 
acts of 1mmorality aud hicentiousness to the knowledge of witnesses 
who deposed to them, and whose testimony Ido not see any reason to 
doubt. The plaintiff and Jeevunyee Maharay 11 Bombay were stated in 
the plea to have admitted in the presence of some of the members of 
the sect the prevalence of the crime of adultery amongst their body, 
and also to have said, that great difficulty would be expenenced 11 
checking it, as the Mabarajahs derived the greater portion of their 
incomes fiom female devotees, and that no other sufficient meang were 
provided for their support, Jeevunjee Maharaj was not produced to 
contradict or explain these statements, although his neme is mentioned 
in the plea in connection with that fact, and the plea had been filed for 
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nine months before the trial, The plaintiff denied the admission, but 
we feel uo difficulty in discrediting that denial, and in believing thas 
the conversation took place The credibility of the witnesses who depos- 
ed to it was not impeached, and the character of some of them was such, 
that we do not feel at hbeity to doubt their truth. We have therefore 
no hesitation in arriving at the couclusion that this portion, also, of the 
plea has been satistactoily proved. 

We now approach the last division of this plea, which so vitally 
affects the character of th» plaintiff, not only for immorality of conduct, 
but for truth on his oath in a court of justice. Any one who was present at 
his examination, aud the lengthened cross-examtnation which he under- 
went for the greater part ot threo days, must feel that, he1s a man of 
great intelligence, aud of considciable native attainments. Any contra- 
diction to the testimony of other witnesses cannot have arisen from confu- 
sion or mistake, 16 must havo been wilful and deliberate. He has con- 
tradicted in the most duect terms every charge of personal immorality 
made against Inmself, cvery conversation approaching to an admis- 
sion of immoral praciiees upon his own part or of licentious cons 
duct of other Maharajals. In a conflict of evidence where there 
must be a wilful false sweating at one side or the other, it 19 desirable to 
select some one material fact upon which there 1s a clear and direct 
collision, and through it, to test the credibility of the witnesses at one 
‘side or the othe. ‘The plea charged as evidence of the heentious cha- 
racter of the plaintiff, that in the year 1860, he was suffering from a 
malady contiacted from immetal intercourse with females. The defen- 
dants produced two medical nen who were consulted by the plaintaff, 
Doctors Bhawoo Dajee and Dinajram Dulputram, Both are Graduates 
of the Giant Medical College, and the fist at least long distinguished 
for his scientific, literary and medical attainments. It1s but justice to 
those gentlemen to say, that they ouly gave medical ovidence, upon the 
legal compulsion, which it was the duty of the Couit to apply. Dr. 
Dajee states that the plaintiff sent for him professionally, and in giving 
a desciiption of lis ailment, made use of a term of familar and unmis- 
taheable medical meaning, which coupled with the history of its origin, 
left no doubt in Dr. Dajce’s mind of the character of the disease. ‘The 
plaintiff having then declined to subnnt to an ocular examination, ins 
formed Dr. Dujee that he would the next morning send Goverdundass to 
give more accurate details. Goverdundass was the confidential agent 
and managei for the plaiutiff, and he uext moining gave a description 
and history fuller but in substance and terms identical with that already 
given by the pluntiff. This agent and mauager was in Bombay during 
the trial, and although several days elapsed between the evidence of Dr. 
Dajee and tle close of the plaintiff’s rebutting case, Goverdhundass was 
not called to contradict or explain that evidence. Dr. Dulputram who 
had been one of the Vallabhacharyan sect was consulted professionally 
by the plaintiff in about three months afterwards, and was in attendance 
upon —_ for more than a month. Ho treated the plaimtiff for a similar 
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diseasd, which was described by the latter as having been contracted by 
him from immoral intercourse with a female about the period when Dr. 
Dajee had been sent for. The plaintiff was cured by the treatment of 
Dr. Dulputram after salivation, aud upon Dr. Dulputram’s evidence, 
there could be no doubt as to the character of the disease, or as to the 
mode in which it was described by the plaintiff to have been contracted, 
Dr. Dulputram had the opportunity afforded him of the necessary me- 
dical inspection, Lukmiduss Khimjee, who is one of the leading men in 
the sect of Vallabhacharyas in Bombay, was at that time in the habit of 
daily intercourse with the plaintiff, and had been requested by the latter 
to bring Dr. Dajee (who is a Brahamin) to visit him professionally. He 
fally corroborates these two medical witnesses. ‘Through the medium 
of conversations with the plaintiff, the latter described his malady by 
name, and the mode in which it was contracted, together with other de- 
tails which it is not necessary to mention, It was further elicited in 
cross-examination that the plaintiff had undergone a medical examina- 
tion on the preceding evening by three Doctors, with a view of sustaining 
his own denial of the existence of the disease and of the truth of the 
statements made by Drs. Dajee and Dulputram and by Lukmidass 
Khimjee. None of these Doctors were produced for the plaintiff to give 
an account of that recent examination. Upon tlus conflict of evidence 
between the plaintiff alone, and the three witnesses Dr. Dajee, Dulput- 
ram, and Lukmeedass, coupled with the non-prodution of Goverdhundass, 
or any of the three medical men who made the last examination, I feel 
myself compelled to come to the conclusion, that the plaintiff has al- 
lowed his personal interests to overcome his respect for truth, while on 
his oath in this Court. And having reluctantly but confidently arrived 
at the conviction that he has in this instance wilfully foreswore himself, 
I can place no trust or reliance upon any denials he has given to the 
personal acts of immorality with which he has been charged. The cha- 
racter of the principal witnesses for the defendants have not been im- 
peached. Many of them are members of the Vallabhacharyan eect, and 
atill frequent the temples of the Maharajs. It has not been suggested 
that they entertain any personal hostility to the plaintiff. They have 
apparently no personal interest to serve, but much caste or sect obloquy 
to undergo for the part they have taken, and the evidence they have 
given sgainst a Maharaj. The account of Lukmidass Khimjee in sup- 
port of the charge of the plaintiff's immorality at Beyt is a strange and 
almost incredible story, but I cannot believe it to have been invented 
for his trial. In answer to the Court, he stated the names of four persons, 
members of the sect, in whose presence several years before he had 
detailed the circumstances he narrated in the witness-box. None of 
those persons were produced to contradict him, and when all of those 
whe were in Bombay, were produced by the defendants for cross-exami- 
nation, the plaintiff shrunk from impeaching through their testimony, 
the truth of the Atatement of Lukmidass Khimjee. The plaintiff pro- 
duced evidence to his Bod character for morality at Surat, Beyt, and 
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several other places in which it hed been impeached. He also sought 
to establish the falsehood of the testimony of Lukmidess Khimjee 

ing the act of immorality at Beyt, by calling witnesses to shew that by 
night and by day, plaintiff had personal attendants waiting upon him, 
who never left him alone for an instant, and which rendered it improb- 
able in the highest degree that he could have been guilty of the immoral 
act deposed to. That evidence 1s in itself contrary to all probability and 
is contradicted incidentally by the statement of Dr. Dulputram, who in 
his professional treatment always saw the plaintiff alone. On examina- 
tion of those witnesses, 1t appeared that the greater number were fol- 
lowers of the sect of the Maharays. Some of them avowed that they 
believed the Maharays to be incarnations of the Deity. Others, that they 
would not belicve anything against the character of a Maharaj, that a 
Maharaj could not do anything wrong, that he could not be a bad man, 
and that it was a sin to give evidence against a Maharaj in a court of 
justice, and that any one who did, should not be spoken to and should 
be outcasted. 

Beariug in mind the efforts that were proved to have been made to 
prevent evidence being given by his co-sectaries against the plaintiff in 
this case, and looking upon the description of that given for him, we can- 
not allow the negative character of the latter to outweigh the clear, strong, 

and direct evidence given for the defendent, under those difficulties. 

We think that the essential points in the libel, as the record stands, 
have been sufficiently covered by the proof adduced in support of the 
plea of justification, and that there must be a verdict for the defendant 
upon that issue. 

As to the minor pleas, a verdict for the plaintiff will be entered on 
the 2nd, 4th, and 6th; and for the defendants on the 3rd and Oth pleas, 
in addition to the 7th and 8th. 

After having found o verdict for the defendants upon the issues 
raised by the Plea of Justification, the plaintiff can only recover a vedict 
for nominal damages on the plea of Not Guilty. As we have felt obliged 
to disbelieve the plaintiff on his oath and also the greater number of the 
witnesses produced to corroborate him, our verdict will be entered 
Without costs, 

The defendant to be entitled to the costs of the issues found in 
his favour. 

Siz JosepH ARNovULD, in giving judgment, said:— 

In this case I shall make no apology for stating at some length, the 
reasons for my judgment. In a matter of such general interest and 
importance the public have a mght to be satisfied that the minds of both 
members of the Court have been actively engaged in sifting the evidence 
and arriving at a pains-taking and conscientious decision, I have, besides, 
on one point not been able to come to the same conclusion as the Chief 
Justice; and though that point does not materially affect the vital ques- 
tion in the case, and relates not so much to the law itself as to the appliea- 
tion of the law, it is yet too important to be paseed over in silence. 


228 


1. On the first issue the question that arses is this: Is the article 
re pape of a libel; oris 1t80 far justified by the occasion? e. by the 
whoie of the circumstances preceding and accompanying its publication, 
as to be, though defamatory, not dibellous. 

The doctrine of justifying occasion as deduced fiom the authorities 
is this: The essence of libel 1s malice Prima face everv publication 
containing matter tending to defame or criminate another 1s held to be 
libellous ;—that is—malice, the essence of libel, 15 legally ‘inferred from 
the mere fact of publishing of another that which tends to criminate or 
defame him. But this prima facie inference may be repelled: it may be 
shown that the circumstances under which the publication took place 
‘were such as to preclude the legal inference of malice arising from the 
mere fact of publication and to constitute a yustifying occasion for publish- 
ing that which tends to defame and criminate another. 

If such a justifying occasion be made out, the onlv enquiry remain- 
ing, in order to ascertam whether a given publication be or be not 
libellous, is the enquiry whether the publication on the face of rt, shows 
what is legally called express malice; in other words, whether the 
virulence and bitterness of the language employed by the writer so far 
exceeds what the occasion warrants as to show that he was actuated by 
personal rancour, by a malignant and vindictive desire to criminate and 
defame. Unless this appears the publication though defamatory or crimi-, 
natory is not libellous (see the whole current of authorities from Rex. 
ve. Ballie, 21 Howell’s State Trials 19 (in A D 1778) down to Harrison 
vs Bush 6 Ell and Blackb. and 16 L J.Q B.26(A D. 1855 ) 

As to what will constitute a justifying occasion the points principally 
to be attended to are these: First Tho publication must be dona fide, 
é. e., at the time of publication the writer must honestly and upon far 
reasonable grounds believe that which he publishes to be substantially 
true. Secondly, the publication must be with regard to a subject matter 
in which the party publishing has an snferes/, or mm reference to which 
he has a duty, Thirdly, those to whom the publication 13 addressed must 
have an interest and a duty in some decree corresponding to ns own. 

The word duty here emploved (as the late Chief Justice of England 
declared the law in Hariison vs Bush)—is “not to be confined to legal 
duties which may be enforced by indictment, action or mandamus, bué 
must include moral and social duties of imperfect obligation” (See the 
well-constdered judgment of the Court of Quecn’s Bench as delivered by 
Lord Campbell tn the case of Harrison vs. Bush. 16 L. J Q. B. p. 29.) 

As to the extent of the privilege or the gustificatton—that varies neces- 
sarily with the nature of the subyect matter of the alleged libel; af it be 
e matter like the character of a servant, &¢—in regard to which only 
one person or only a few persons have an interest or duty corresponding 
to that of the writer, then he is only privileged or justified in communi- 
cating to that one or to those few; if, on the other hand, it be a matter 
in regard Which the general public has an interest and a duty—if ft 
be a great social scandal aud.a-creat public wrong—~if it be a matter ia 
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the exposure of which all socicty has an interest and in the endenvour 
to discharge and put down wiucli all society has a duty —finally, it 1c be 
a matter beyond the cognizance of any other tribunal except the con- 
demnatory judgment of public opimion—in such cases, the writer, if 
writing bona fide, is privileged o1 justified in making the communication 
as public as he can. 

Such mm my judgment are the principles of law applicable to the 
present case. In applying them I propose to consider the followin 
questions :—-What was the defendant’s professional and social position 
at the time the alleged libel was published ® What was Ins consequent 
interest and social duty in reference to the subject matter of the alleged 
jibel? What was his then state of knowledge and belief in respect to 
such subject matter? What or whom does he attack in the alleged hbel? 
To whom does he address himself in publishing 1t? What was the im- 
mediate occasion of publishing it? Is the language in which the alleged 
libel 1s couched in excess of what the occasion warianted ? 

First then ; who or what was the defendant at the time of the publica- 
tion of the alleged libel ? By birth and early imtiation he was a member 
of the Vallabhacharyan sect, but for some years before the libel was 
published, mm consequence mainly of lus disgust at the practices which 
1n the libel he denounces, he had ceased to worship in the temples of the 
Maharajs. For some time before the publication of the alleged libel he 
had been editor of the Satya Prakash, a native newspaper published in 
the Guzerattee language, and principally read and circulated among the 
two wealthy and extensive castes of the Bhattias and the Banyans. Both 
thece castes are devout followers of the Maharaj° of the Banyan caste the 
defendant was himself a member. 

Such was the defendant’s position, what was his consequent interest 
and duty ? 

Asa Vallabhacharyan addressing his co-sectaries, as a Banyan 
addressing lus caste fellows—above allas a journalist addressing his 
readers composed principally of followers of the Muharajs, had he no 
interest, had he no duty in denouncing the malpractices which it is 
the principal object of this alleged libel to expose? It appears to me 
that he had both an interest anda duty. 

A public journalist is a public teacher: the true function of the 
press, that by virtue of which 1t has rightly grown to be one of the great 
powers of the modern world—1s the function of teaching, elevating and 
enhghtening those who fall within the range of is influence. 

To expose and denounce evil and barbarous practices ; to attack 
usages and customs inconsistent with moral purity and social progress, is 
one of its highest, its most imperative duties. When those evils and 
errors are consecrated by time, fenced round by custom, cotintenanced 
and supported by the highest and most influential elass in society, when 
they are wholly beyond the control and supervision of -any othet 
tribunal, then it is the function and the duty of the press: to mtervenc,, 
honestly endeavouring by all the powers of argament; denunviatioli and 
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ridienle, to ehange and purify the public opinion which is the real basis 
ot which these evils are built and the real power by which they 
are perpetuated. 

As editor of the Satya Prakash, the defendant was, in my opinion, 
acting within the clear limits of hia duty (as defined in the case of Har- 
rison vs. Bush) in denouncing to a public principally composed of 
Bhattias and Banvans, the moral delinquencies of the Maharajs. 

When the defendant published his alleged libel what was his state of 
knowledge and belief as to the matters of which it treats ? To the defendant 
himself, a member of the Vallabhacharyan sect, and of the Banyan caste, 
the profligacy of the Maharajs had been known as matter of general re- 

tation and universal notoriety, from his earliest years. 

‘It is” says he “the general reputation of our sect that when girls 
are married they are sent to the Maharaj to be enjoyed, before they are 
touched by their husbands. This has been the reputation as long as I 
can remember, and” he adds “I have known instances.” 

When as a youth lie had attended the temples he had seen Maharajs 

ing with their feet the hands of their more favoured female devotees 
end, though young, he knew perfectly well what this meant. 

He was cognizant of the fact that in 1855, those devout followers 
ofthe Meharajs, the members of the Bhattia caste, had held a caste 
meeting, at which a resolution was passed “to fix hours at which their 
females should visit the temples; that they might not have carnal tnter- 
course with the Mahara.” 

With regard to the plaintiff himself the defendant was informed 
before the publication of the libel, on what he had every reason to con- 
sider good authority, that his conduct formed no exception to the general 
conduct of his class. 

“The general character of the Maharajs is that of debauchees ; the 
plaintiff has also the reputation of a debauchee:” he was told this, before 
the publication of the alleged libel by Nurmda Lallshuuker, his intimate 
friend, and who, as being in common with the plaintiff a native of Surat 
and for come time a resident there, had the amplest means of information 
as to the plaintiff's character. 

The result of all this as to his state of belief when the hbel was 
published is thus stated in his evidence. ‘At the time I wrote the 

libel, I believed the Maharays individually and asa class, to be 
guilty of what I call defiling the wives and daughters of their devotees.” 

Although thus fully informed of, and on yood grounds, firmly 
believing in the immoralities of the Maharajs—it was not until a short 
time (some four or five months) before the publication of the libel, that 
he saw reason to believe that these immoralities were sanctioned by the 
gacred beok of the Vallabhacharyans. 

It was about that time that he fell in with a popular compilation in 
the Mehratta language, professing to give an account of the tenets of 

| saote, including those of the Vall 

The portions of this Mabratta work relating to the Vallabhacharyans 
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were opps by defendant’s intimate friend, the young Nagar Bralimin, 
Nurmda Lallshunker, who bad shown the MSS. to the defendant before 
it was published. . 

In this Mahratta compilation the verse of Goculnathjee to which 
so much prominence is given in the allged libel, is introduced thus: 

“ Besides this thera are strict words of comment written in a book 
called the Sidhant Rasya [this is the book which forms the text of Go- 
culnathjee’s commentary | to the effect that “all things should be offered 
and presented to the Achariya” (1. e. the Mahraj) ‘and then enjoyed,” 
It is then added, ‘To offer every thing means that even our wives, sous, 
&c., should not be brought into use without offering them.” 

From this publication the defendant would naturally infer that the 
commentary of Goculnathjee enjoined the offering up of wives and daugh- 
ters (for “daughters” aie without dispute included in the expression 
“‘gons, &.”) to the Maharay by way of carnal intercourse. 

The detendant did not understand Sanscrit, but he could read Brij- 
Basha ; he forthwith began to study several Vallabhacharyan works in 
Brij-Basha from these he derived the conclusion that the statement of 
doctrine in the Mahratta compilation was borne out by the authoritative 
works of the sect. 

As to the Sanscrit verse of Goculnathjee, he satisfied himself, he 
says, from enquiry among those who understood Sanscrit, that its mean- 
ug is asset forth in the libel. 

That meaning 1s set forth thus: 

“Consequently before he himself has enjoyed her, he should make 
over his lawful wife fo the Jfaharaj and he should also make over his 
sons and daughters; after having got marmed he should before having 
himself enjoyed his wife, make an offering of her ¢o the Maharaj, utter 
which he should apply her to his own use.” 

The friend to whom he apphed for this translation would seem to 
have been Nurmda Lallshunker, the young Brahmin who showed him 
the MSs. from which this part of the Mahratta work was printed; who 
represented hinselfas having a thorough knowledge of Sanscrit, and 
who strenuously maintained in the witness box, that the meaning given 
in the alleged libel to Goculnathjee’s commentary was correct,—that the 
dedication there spoken of was a dedication not to the Supreme Being 
for spiritual purposes, but to lis personification, the Mahara), for carnal 

urposes. 

It has been elaborately and learnedly contended that this interpre- 
tation is incorrect:—that Goculnathjee never intended, nor do his words, 
in their literal sense, import the meaning thus put upon them. It may 
or may not be so: the question as to the precise grammatical meaning 
of the text, or the probable intention of the writer, does not go to the 
root of the present enquiry. It is not a charge of lible on Goculnath; 

that we are trying, buta charge of libel on the Plaintiff. The question 
is not what Gooulnathjee originally wrote or intended, but what in 
practice, his text or other similar texts have been construed to mean 
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and, ; *ryerted to sanction. It is abundantly clear on the evidence, ng 
is will presently be necessary to show more at large, that the Maharajs 
have fora lengthened period been so far identified by ther followers 
with Krishna—have been to such an extent regarded as Gods and wor- 
shipped as Guids, that it would be exceedingly difficult, af not absolutely 
impossible, to pronvunce with any certainty, how far a text apparently 
contemplating a dedication to God, might or might not be regarded in 
the Vallabhacha: yau sect as authorizing a dedication to the Mahara). 

This, however, is not a question we are called upon to decide. The 
question for us, on this part of the case, is whether the di fendant when 
he printed this alleged libel in his paper, bad ot had not justifying oce 
casiou for publishing that the classy to wich the plaintiff belonged, and 
the plaintiff himselt, as a member of such class, acting on the supposed 
sanction aud authority of certain texts, whether wghtly or wrongly un- 
derstood, whether wrested from their true meaning or not, defiled the 
wives aud daughters of their devotees. 

That the detendaut when he printed lis interpretation of the text 
in the alleged libel nonestly and dona fde believed it to be the correct 
one is perfectly plain on the faco of the evidence, and was not indeed 
seriously questioned by the learned counsel for the plaintitf. Ignorant 
himeelt of Sauscuit (the language in which Goculnathyee’s commentary 
is written) he applied tor assistance to those whom he honestly believed 
to be competont authotties, and the interpretation with which they 
supplied him le made use of in sincere and undoubtung reliance on 
ita acauracy. 

Such having heen tho defendant's position, consequent duty and 
stato of kuowledge and beliet at the tame ho publisned this alleged libel, 
the next question is, ehal and whom dud he atlack 2 

Primanly he attachs a flagrant social enormity and scandal. For 
generations the hereditary high priests of lus sect, had as he believed, 
committed whoredom with the daughters of lis people. Like the sons 
of Eli they had done this openly at the gates of the temple—like the 
sons of Eli they had done this under the pretended sanction, and in the 
abused name of religion, ‘Thisis the thing le denounces. It would 
be a waste of-words to point out that in denouncing it, vehemently, 
bitterly, indignantly—he was within the strict limts of his duty as a 
public writer, ‘The interests of Society requue that wickedness such as 
this, should be sternly exposed and unrelentingly hunted down, Ifto 

write velemently—bitterly—indignantly on such a subject as this be 
libellous, then were the prophets of old libellers—then were the early 
fathers of the church libellers—then have all earnest men in all time 
been libellers, who have published to the world in the fit language of 

erous indignation, their scorn of hypocrisy and their hatred of vice. 

Such is the ding the defendant attacks in this libel. Who are the 
persons he attacks? The class who do tlus wickedness and the plaintiff 
as a meurber of this class ;—the Maharajs, and the plaintiff as a Maharaj. 
This is throughout the language of the alleged libel; “In the Kali yug 
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(or iron age) many other heresies, and many sects have arisen, besides 
that of Vallabhacharye, but no other sectaries have ever perpetrated 
such shamelessness, subtlety, immodesty, rascality and deceit as have 
the sect of the Mauarajs”—* You Maharajs, acting up to the commentary, 
defile the wives und daughters of your devotees.” 

He attacks ‘i class as perpetrators of this great wickedness, he 
attacks the plaintii! as one of the class. It is said that in so doing he 
inferentially also de‘ames him as an individual . I admit it, but I say the 
occasion justified 1t. A case had arisen in which the possible injury to 
the individual was not to be weighed in the balance against the great 
countervailing benefit, derivable to Society from exposing and denouncing 
the evil deeds of the class. and the acts denounced were immoralities, not 
of the plaintiff as an individual in his private life, but of the plaintiff as a 
Maharaj in his public |nfe. 

Then ¢o whom does the defendant address himself in making the attack 2 
To the public at large:—the only power, the only authoritv, the only tri- 
bunal to whom in such a case as this the communication could be made, or 
the complaint directed. Muharays, the hereditary high priests of the Vala- 
bhacharyan sect ere, in respect of the practices denounced 1n the libel, 
virtually amenable to no jurisdiction, spiritual or temporal, criminal or 
civil. As far as the evidence before us goes, they appear to constitute 
a oo-equal brotherhood of 65 or 70 members, owning a vague and 
shadowy sort of allegiance to 2 nominal superior at Shree Nathjee—a 
remote shrine among the deserts of Marwar. This nominal supenor 
appears to be a careless and Epicurean sort of God: no instance of his 
interference was adduced before us‘ practically each Maharaj does as 
seems good in his own eyes, especially as relates to the abomination 
which it 18 the peculiar object of this alleged libel to expose. 

From the tenor of the evidence I thought, at one stage of the enquiry, 
that Jeewanyee Maharay (a high priest who appears honourably distinguish- 
ed among his brethren for learning, piety and comparative punty of 
conduct) I was led to think that Jeewanjee acted in Bombay as a kind 
of superior or principal over the other Maharajs, who from time to time 
came down here to officiate. But I was wrong: Jeewanjee was merely 
an equal ainong equals, when appealed to by some of the most respectable 
Vallabhacharyans in Bombay to interpose and put a stop to these 
practices, his answer was that he could do nothing. He admitted the 
alleged 1mmorality ; he deplored 11; but he could not interfere with his 
brother Maharaje to prevent it: ‘“‘ Every man,” he said “is master in 
his own house : all my fellow Maharays here are my equals in rank, 
some of them my superiors in age, what can I do?” 

As there was no available spiri¢ual tribunal, so neither was there 
any criminal or civil tribunal which could take cognizance of these im- 
moralities of the Maharajs, It was profligacy, it was Vice, but it was 
net crime, it was not civil wrong, of which they were There 
was no violence ; there was no seduction. The wives and daughters of 
these saat (with their connivance in many cases if not with their 
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approval), went willingly—went with offerings in their hands, eager to 
pay a high price for the privilege of being made one with Brahm by 
carnal copulation with the Mahara), the living personification of Knshna, 

To what quarter then was a Vallabacharyan in Bombay to look for 
redress or reform if he felt aggrieved at these misdeeds of the Maharajs? 
He hed one resource and one only: to appeal to Public Opinion through 
the Press. This the defendant did; as 1 Vallabhacharyan it was his right, 
ae the editor of a native journal it was his du/y to do so; for if evils 
such as these were, (in the language of Lord Ellenborough) “to exist 
for ever without public animadversion, one of the great uses of a free 
preas is at an end. (I Camp. 117 ) 

And the public which thus constitutes the only tribunal to which 
the defendant could appeal had an enéerest and a duty im relation to the 
subject matter of the alleged libel, corresponding to his own. No public 
can be conceived to exist which has not an ¢tnéterest in the discourage- 
ment and suppression of such wickedness—upon which there 19 not 
imposed a moral and social duty of taking all legitimate means for its 
discouragement and suppression. ‘The offence attacked in the alleged 
libel is an offence against the first principles of morahty on which all 
society is based, and in tho suppression of which the highest enderest and 
the highest dutics of all Society, as such, are most intimately concerned. 

If while writing with a single purpose to discourage and suppress 
this evil, the defendant, in the course of reflecting on the class to which 
the plaintiff belonged and on the plaintiff as a member of that class, 
published that which by inference, was defamatory of the plaintiff as 
an individual, the occasion, in my opinion, justified him in so doing, and 
the defamatory matter, so published, 1s no libel, unless it can be shown 
either that he wantonly sengled out the plaintiff for altack, or, unless 
his language was an excess of what the occuswn warranted. 

Now did the defendant single out the plainief for attack? On the contrary 
it is clear chat the immedtate occasion of the ultuck (if attack vt can be farrly 
called) on the plaintiff, arose out of the plaintiff's own acta hariig himself 
Aad recourse to the press for the purposes of controversy. This 18 plam on 
the face of the libel itself, and is put beyond all doubt by the evidence. 
The plaintiff had for some time been publishing a seres of articles of a 
gontroversial character in the Bombay press, im some of which the 
defendant as a writer on the opposite side, was or fancied he was reflected 
upon: Some of those articles the plainuff through his secretary Go- 
werdhundass, had sent and caused to be inserted in the defendant’s own 
paper the Satya Prakash; others had appeared in the Chadook, and other 
native newspapers ; others again were published in the Swa-dhurmavar- 
dhuk (‘The Propagator of Religion”) a monthly pemodical of which 
dhe plaintiff was the originator and principal manager. 

There can be no doubt on the evidence that the prominence given 
4o the plaintiff among all the other Maharajs in the alleged libel, is owing 
to two articles of the plaintiff's (or which the defendant supposed to be 
the plaintiff’s) and which appeared, the one in the Chabook, the other 
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in the Swa-dharmavardhuk on the 16th and 29th of Sept. 1860. 

In these articles, says the defendant, “the Maharaj had spoken 
disparagingly of those reformers who write without quoting the Shastra.” 
“J therefore,” he goes on ‘proceeded on that hint to write according 
to the Shastras and produced the article which is the subject of the present 
action on the primitere religion of the Hindus.” 

The alleged lhbel was published on the 21st October 1860. 

The title 1s “On the Primitive Religion of the Hindus.” 

It commences by citing the Shastras (‘“‘the Veds and Purans”) te 
show that in the Kal: Yug (or iron age) many heresies and false religions 
will arise, but the Kali Yug becan 5,000 years ago and the Vallabha- 
charyan sect sprang up less than 400 years ago: it is therefore (the 
logic 1s somewhat at fault here), a heresy. 

He then eites from one of the plaintiffs September articles a pass- 
age in which the plaintiff represents the different modern sects as 80 
many extensions, not divergencies from the old religion, “just as some 
leave the Fort to proceed to Byculla, others to Walkeshwar.” 

The defendant criticises this illustration and then returns to his former 
point that the recent date of the Vallabhacharyan sect proves it, on the 
authority of the Hiudu Shastras, to be heresy. 

Then he adds ; “ Thus as i1egards the weapons with which the Ma- 
dara; has come forth to defend himself, those very weapons will oppose 
the Maharaj and annoy lim” 

Then follows Goculnathyee’s verse and the indignant comments on 
it; and then comes the conclusion of the article, which upon the evidence 
as presented by the plaintiff and apart from the fresh light which has 
been thrown upon the case by the evrdence for the defendant, the Court, on 
the application to nonsurt, considered to be prama face libellous. 

“Jadoonathjee Maharaj (the Plaintiff) has commenced issuing a 
small work styled. ‘The Propagator of our own Religion.’ We ask him, 
In what way do you wish to effect the propagation of Religion? Your 
ancestors, having scattered dust in the eyes of simple people, made them 
blind: Do you wish to make them see; or, taking a false pride in the 
upholding of your religion, do you wish to delude simple people 
still more ? 

“ Jadoonathjee Maharaj ! should you wish to propagate or to spread 
abroad religion, then do you personally adopt a virtuous course of cone 
duct, and admomsh your other Malharays, that as long as the precepiors 
of religeon shall themselves appear to be immersed un the Sea of Lneentious- 
ness, for 80 long they shall not be competent to convey religious exhortation, 
Goculnathjee, having composed the commentary above mentioned, has 
attached to your Vaishnava persuasion a great blot of ink. Let that be 
first removed: scorn the writer of the commentary. You Maharajs, 
acting up to that commentary, defile the wives and daughters of your 
devotees. Desist from that and destroy at once immorality such ‘ae 
that of the company as the Rus festival. slong as you shall not do 20, 
jor 3 long you cannot give religions admonition and propagate your 
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religious faith. Do you be assured of that.” 

- Is it not plain that the whole of this portion of the alleged libel is 
addressed prominently and pointedly to the plaintiff, simply because the 
plaintiff had put himself prommently forward as the originator and editor 
of the periodical called the “ Propagator of the Faith ?” In it not clear 
that the plaintiff’s voluntary appearance before the world in that capacity 
is the key-note to the whole of this part of the article? 

From the whole frame work of the alleged libel as explained by the 
evidence, the unavoidable conclusion is that the prominence given to 
the plaintiff throughout the article is not forced, groundless and mali- 
cious, but is the natural result of ns having himself entered into the 
lists of controversy as a champion of Vallabhacharyan orthodoxy, and a 
Propegator of the Vallabhacharyan faith. 

Then, lastly, is there on the face of the libel any evidence of express 
onalice—is there personal rancour—is there an excess of bitterness—is 
there an unfair singling out of the plaintiff with a hostile desire to defame, 
to criminate, to maligu? I can see nothing of the kind. 

The plaintiff is no¢ singled out; he had voluntarily put himself for- 
ward as the champion and defender of the Maharaj cause. 

The attack is primarily on the class to which the plaintiff belongs ; 

incidentally the plaintiff bears the main brant of the battle as being the 
one smongst that class who had invited attack by making himself ite 
representative. 
‘+ ‘Phe attack is on acts hostile to public morality done by the plain- 
tiff not in his private capacity, but as Maharaj. The main object is 
not to attack at all, but exhortation, earnest entreaties to lead a purer 
life and desist from licentious practices, and that with a view to the 
more successful propagation of relsgion. 

The paramount motive, as deducible from the writing itself is not 

rancour against the plaintiff; but an ardent desire to pul an 
end toa flagrant and shameful licentiousness, in the suppression of 
which the defendant and his co-religionists were vitally interested, and 
in the practice of which he had honest and bona fide reason to believe 
that the plaintiff, like all the other members of his class, was implicated. 

T agree with Dr. Wilson in thinking that “al! things considered, 
the alleged libel is a very mild expostulation,” in. viving “an appeal 
to the principle that the preceptors of religion, un'ies they purify 
their lives, cannot expect success to attend their labou..” 

Tegree with Dr. Bhawoo Dajee that any reader of fair “average 
intelligence would understand the main object of the writer to be, not to 
make a personal charge of mal-practices against the plaintiff, but to ad- 
‘dress a general exhortation to the class to which the plaintiff belongs, to 
desist from such malpractices.” 

» On these grounds I think there is no proof of “express malice >” on 
the grounds previously stated I think there was a “ justifying occasion.” 
. ww Uthink the defendant, from his position and status, not only had an 
taterest and acted on a right, but also fulfilled a moral and social dudy, 
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in denouncing a great iniquity ;—I think he took reasonably sufficient 
eare to inform himeelf of the facts before he published, and that what he 
published he, at the time, bona fide believed to be the truth ;—I think 
that, in addressing himself to the public he appealed to the right, and 
under the circumstances, to the only available tribunal ;—he appealed to 

+ those who, in relation to the subject-matter of the alleged libel had an 
tnterest anda duty corresponding to his own ;—I think that in giving 
the plaintiff the prominence he has done in his article he was actuated 
by no malice, but simply dealt with the plaiutiff as he found him, the 
representative and champion of his class ;—TI think that in the language 
of the article itself there 18 no evidence of personal malice or malignity, 
but strong evidence of a public spirited desire to denounce and put down 
a orying scandal and wickedness which wasa stain upon the oredit of 
the writer’s caste—on the name of his nation—on the dignity and honour 
of human nature itself. 

For all these reasons I am of opinion that the article complained of 
é2 no libel, and therefore that on the first issue the verdiot ought to be 
for the defendant. 

If. The other great issue—(for on the minor points, on which I 
entirely agree with the Chief Justice, I shall add nothing to the reasons 
he has adduced in disposing of them)—the other great issue in this case 
is on the plea of justification. On this issue I am of opinion that every 
material averment—every averment which in any way relates to the 
nature of the Vallabhacharyan sect; the character and position of the 
to in general, and of the plaintiff in particular, 1s substantially 

roved. 

: I shall distribute the remarks I feel called upon to make on this 
issue under four heads. 

First:—The evidence adduced as to the nature and tenots of the 
Vallabhacharyan religion. 

Secondly :—The evidenee as to the light in which the Maharajs are 
regarded by the sect of which they are the spiritual chiefs, 

Thirdly :—The evidence as to the general character of the Maharajs 
for liceutiousness. 

Fourthiy:—Tho evidence as to the personal immoralities of the 
plaintiff. 

I. As to the nature and tenets of the Vallabhacharyan religion. 
On this topic it is not my purpose to make any lengthened remarks: the 

cited in the plea of justification have been proved and verified: 

that is, they have been shown to be genuine extracts correctly translated 
from works received as authorities to a greater or lesa extent in the Val- 
labhacharyan sect. But itis obviously impossible to form any thing like 
ae adequate judgment of any religious system on any mere series of 
extracts, especially when selected with an avowedly hostile object. It 
is only certain broad and general conclusions at which, aided by the very 
learned evidence adduced on this point, we can with aay nalety of satio- 
faction arrive, o | 
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Dr. Wilson, who has studied this subject with that comprehensive 
range of thought, (the result of varied erudition) which has made his 
name a foremost one among the living Orientalists of Europe, Dr. 
Wilson says, 

“The sect of Vallabhacharva isa new sect, inasmuch as it has 
selected the God Krishna in one of his aspects, that of his adolescence— . 
and raised lim to supremacy in that aspect.” 

“Itis a new sect in as far as it las established the Puhshti marg, 
or way of enjoyment in a natural and carnal sense.” 

This succinct statement scems to contain the essence of the whole 
matter. Itis Krishna, the darling of the 16,050 Gopees (or shepherd- 
esses); Krishna the love-hero—the husoand of the 16,000 princesses, 
Who is the paramount object of Vallabhacharya’s worship. ‘This tinges 
the whole system with the stain of carnal sensualism, of strange, trans- 
cendental lewdness. See, for instance, how the sublime Brahminical 
doctrine of unition with “ Brahm’ 1s tainted and degraded by this 
sensuous mode of regarding the Deity. According to the old Brahmi- 
nical tenet, ‘‘ Bran,” the All-containing and Indestructible, the Soul 
of which the Universe is the Body, abides from eternity to etermty as 
the fatal source of all Spiritual existence: reunion with Brahm, absorp- 
tion into Brahm, is the beatitude for which every separated spirit yearns, 
and which after animating 1ts appointed evcle of individuated living or- 
geniams, it is ultimately destined to attain. The teachers of the Val- 
labhacharyan sect do not absolutely discard this great tenet, but they 
degrade it. Ihave no wish to wade through all the theosophic nonsense 
and nastiness of the plaintifi’s own chapter on ‘“ Adulterine Love ,” but 
one of the myths he thus cites on the authority of the Brahad Vaman 
Purdn, perfectly illustrates what I mean, For many ages the incarna- 
tions of the Veds prayed Shri Krishna, the most Excellent Being, for a 
sight of his form: the wish being granted, desire was produced in them 
and they prayed to Krishna to satisfy their hearts’ desue, so that they 
might enjoy with him in the form of women: this desire also was grant- 
ed, and the traditions, under the form of women enjoyed Krislina as 
Gopees with adulterme love in the mythieal forest of * Vr.” 

The comment of the plaintiff (for he 1s without question the writer 
or dictator of this article) upon this 1s, that if there were any sin 1 
adulterine love Krishna would not have turned these Veds into Gopees 
for the purpose of enjoying them;—but there «3 no sin in such love 
when its object is God; for “God 1s all form. He 1s in the form of 
father, and he is inthe form of husband ; he is in the form of brother; 
and he isin the form of son. In whatever shape one may wish to love 
God, his wishes are complied with accordingly.” 

Thus then isthe pure and sublime notion of the reunion of all 
spirits that animate living but perishable forms, with the Eternal Spirat, 
not limited by form debased into a sexual and carnal coition with the 
most sensuous of the manifestations or “avatars” of God. : 

But it goes farther than this: unition with Brahm in the Kali-Yug 
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(or Iron age) being no longer possible through the medium of mystical 
intercourse with Krishna; 1¢ must be obtained .n some other way. 

The witness Mathuradass Lowyee explains in what way: this to 
what he says :— 

“The connexion with Brahm (necessary to the soul’s becoming 
one with Brahm) ia the Kali Yug 1s only possible through the Maharaj. 
The connexion 1s to be had by carnal intercourse between the Maharaj 
and the Vaishnavas—the female devotees of the Vaishnava persuasion.” 

This then is the order of descent spnitual umtion with Brahm: 
mystical coition with Krishna: carnal copulation with the Maharaj. For, 
as Dr. Wilson says, and as we shall see more at large under the next 
head of evidence. “The Maharaj 1s considered by 8 great many of his 
followers as an Incarnation of God, as God incarnate according to 
Hindu notions, which are peculiar on that subject. The Vallabha- 
charyans hold that Vallabhacharya and lus official descendants are in- 
carnations of the God Krishna, without holding that there is a complete 
embodiment of him in any one of them,” 

The religion which thus degrades the pure idea of spiritual re-union 
with God, into the gross reality of carnal copulation with its hereditary 
high priesthood, appears trom the evidence to be sensuous 1n all its 
manitestations. tas-l/a, or “amorous dalliance” 1s held forth as the 
highest bliss here. as-/i/a 1s the principal employment of Paradise 
‘hereafter; one of the many amatory names of the Maharaj is “ Ocean of 
Ras-iila;” and when a Maharaj expires ho is not said to die, but to 
extend himself to an immortality ot Mas-da. 

The hymns or sacred songs of a sect ure generally the most fervid 
exposition of their religious feelings. ‘lhe hymns sung by the women 
of the Vallabhacharya sect in honor of the Maharajs and 1n their presence 
aie certainly no exception to this general iule. They are passionate 
with all the passion of the Kast—Erotic pantings for fruition of a lover 
who is also a God as itis sav: of the Gopees inthe Vaihnu Purana, 
“every instant without Kmshna thev count a mynad of years, and 
forbidden by fathers, husbands, brothers, they go forth at night to sport 
with Krishua tue object of their love.” So these hymns sung at this day, 
as the plaintiff admitted, by the wives and daughters of the Vallabhachar- 
yaus to their Maharays express the inost unbridled desire, the most im- 
patient longing for the enjoyments of adulterime love. 

“T have often,” says Mathuradass Lowjee, “heard songs of an 
adulterous character sung by females before the the Maharay”—“ Jm- 
proper sougs in favor of adultery,” says Khuttow Mucconjee, “ very 
shameful and idecent”—“your followers,” such 18 the purport of 
the songs, “say that they are our husbands, but in fact you are 
our husband.” 

Several translations of these songs were before us, and they quite 
bear out the character thus given: I give a few extracts— 

“ An excitement extreme and great in my body 18 created.” 
“The azure-coloured beanteous husband with me a6 sitting,” 
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“ Without seeing his beanteous face even water will I not drink.” 

‘The amorous and beanteous basband by seeing oft I will live.” 

“ Restrain me not, oh my mother,” 

“To pay my homage to him daily I will go” 

“+ As to connectionship, that of Krishna appears the only true one,” 
. And all others seem to be imperfect,” 

“ He who tells may tell, we will permit him to do so,” 

*+ And to him in indsfference we sball listen.” 

* For yoar sake the sense of public shame I have not entertained;” 

“The descendant of Valsbh is the amorous Kama,” 

“%o that dear soul having become a female slave,” 

“The sense of public shame no longer will I fear," 

“The descendant of Valabh 1s the amorous Kama," 

“ The sound of the jingling of bis toe-rings has deprived me of my heart.” 

“ The very personification of God you are.” 

“ Having married the Valabh husband with extreme love,” 

* By our submitting to the Valabh husband happy we shall be.” 

« By his aseocsation the Vaikunt (Paradise) we shall gain.” 

There is only one point lef. for consideration under this head, and 
that is, how far works regarded in the Sect as authoritative claim for the 
Maharaja the attributes and the worship of Gods. 

As to this there can be no doubt that the extracts proved at the trial 
fully bear out the correctness of those set out in the plea of justification. 

“ Whoever holds his spiritual guide and Shri Thakurji (or God) to 
be different and distinct shall be born a Sichana” (a kind of bird). 

“We should regard our Guru as God, nay, as greater than God, 
For if God gets angry the Gurudev 1s able to save us from the effect of 
God's anger, whereas if the Guru is displeased nobody is able to save him 
from the effect of the Gurus’s displeasure” “Therefore God and the 
Guru are necessarily to be worshipped. The “ worship of the Guru is 
to be performed in the same way as the worship of God.” “In this 
world are many kinds of creatures. Of them all the most fortunate are 
we who have sought the protection of the illustrious Vallabhacharyans, 
Shri Gosainji and their descendants, who are manifestly incarnations of 
God, the Excellent Being himself.” 

It is not necessary to go further: these passages claim for the 
Muharajs tle same worship as is paid to God; they claim for them also 
the character of incarnations of God. 

If these things are sanctioned by the authoritative works of religious 
seot,—if union with God is fijured under the emblem of sexual inter- 
course ; if love for God is illustrated by the Justful longing of an 
adulteress for her paramour; if paradise is spoken of as a garden 
of amorous dalliance ;—finally, if the hereditary high priests of 
the sect are directed to be worshipped as Gods and reverenced as tho 
Incarnations of God—it is not a matter of surprise that the ordinary 
devotees should make little practical distinction between Krishna and the 
Maharaj—that they should worship the Maharaj with blind devotion ; 
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and that their wives and daughters should freely give themselves up 
to his embraces in the belief that they are thereby commingling 
with a God. 

II, It remains to be seen upon the evidence adduced at the trial 
how far these teachings are carried out in practice ; and this brings me 
to the second head of enquiry, viz. in what ght are the Maharajs 
actually regarded by thew sectarves ? 

Ou this point the evidence is ample there is the evidence of the 
Witnesses called in the first instance to launch the plaintiff’s case ; there 
is the evidence of the defendant’s witnesses ; the evidence of the witnesses 
called by the plaintiff in rebuttal of the plea of justification; and the 
evidence of the plaintiff himself. 

The witnesses called in the first instance for the plaintiff were much 
more candid and explicit in their disclosures on this pomt than those 
who were calléd in rebuttal of the defendant’s case. The latter from the 
stereotyped uniformity of their answers on certain points, and from the 
cautious restraint with which they spoke on others, had evidently been 
warned and tutored against being surnrised into admissions that might 
be damaging to the plaintiff’s cause. ‘There was none of that caution 
about the earlier witnesses. What savs \iopaldass Madhowdass, one of 
the most respectable of these witnesses ; 

‘We fall prostrate before the Maharaj, and offer incense and flowers 
&nd money to lum. Light 1s waved before him” (as it is to the image) : 
“the female devotees worsuip him by swinging him ina swing:” “Some 
people in the sect say the Maharajs are Gods; others deny it: some 
Bhattias and some Banyans believe the Maharajs to be Gods,” Then 
follows an admission of certain disgusting and degrading observances : 

“The devotees tahe Dan-sooparee after it has been chewed by the 
Mahara) and swallow it.” They dink the water in which hus dirty dhot 
has been washed .”—“They call the water in which the Maharaj has put 
his toe the ‘ Nectar of the feet,’ ” 

Verjeevundass Madowdass (the brother of the last witness and a 
Justice of the Peace), says—‘ Some Banyans believe the Maharaj to be 
God as well as Guru:” “‘ When Mahara) dies it 1s said of him he 18 gone 
to Ras Lila Bistarya, an extension of amorous sport When the Maha- 
raj bathes himself I put saffion scent on his body This 1s on festivals :” 
“The image 1s bathed on holidays with the sume ablution:” “ People in 
our sect perform menial offices for the Maharay’” “I, though a Justice 
of the Peace, once sat on the coach-box and drove the Maharaj among 
the shoutings of the people.” 

So much for the witnesses called in the first instance for the plaintiff; 
those called forthe defendant biought forward a mass of evidence on 
the same point from which I will extract the more important passages. 

The defendant himself says, “The Maharajs are considered by their 
followers as incarnations of Knshna, as the very personification of the 
excellent Being :” “I have seen the devotees worship the Maharaj as 
God oy vung light, swinging, prostration, &c. I have seen the mant- 
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gers of the Maharajs giving water to the Vaishnavs to drink in which 
the Maharaj had bathed: it is from these things and from what they 
_iae Nie among themselves that I infer they regard the Maha- 
as Gods. 
is Mr, Narrayen Dinnanathjee, one of the principal Interpreters of 
this Court, (but who in the interpretation which he permitted him- 
self to give of the words “ Bebhichar?’ and ‘Soorut,” was, for 
the moment, more mindful, I tear, of his admitted friendship with 
the respectable High priest Jeevunjee, than of the strict line of his 
professional duty)—Mr Narrayen Dinnanathjee was eager to establish 
that the Maharajs in the Vallabhacharya sect were merely regard- 
ed as Gurus, and that “like the Gurus of all other sects, they are wor- 
shipped with the same forms and ceremonies as the image, but not as 
Gods.” But in cross-examination this gentleman was,compelled to allow 
that “no other sects besides the Vallabhacharyas have hereditary Gurus 
by natural descent or adoption;” “ that in other sects Gurus are sexually 
ascetic;" that “eating chewed pan-sooparce; drinking the nectar of the feet; 
swinging, robbing and bathing the body with oils; eating the dust on which 
they have walked, are not practised towards the Gurus of other sects,” 

I shall only add the ides of two more witnesses for the defence : 
that of Mathuradass Louyee and that of Dr. Bhawoo Dayee. 

Mathuradass Lowyce, a grave and reputable person, earnest, of cou- 
siderable reading, and unimpeached honesty ; a Vallabhacharyan by sect 
and a Bhattia by caste—gave the following evidence as to the point now 
ander consideration :— 

Puran-Purshotum is worshipped as God who is in Paradise; his 
inearnations are Vallabh, Vitalnathjee and their descendants: Vallabh 
was the incamation of the head of God.” [ In this apparently extraordi- 
nary statement of doctrine this witness is bo.’ out to the letter by the 
plaintiff.) ‘The Maharajs are regarded as tuv mearnation of God:” “the 
terms Puran-Purshotum and Maha-Prabhuo (Supreme God—Mighty 
Ged) are applied to the present Maharays, especially in the act of 
worship: The major part of the Bhattia caste do worship the Maharaj 
as God and worship the pictures of each of the Maharajs and repeat 
their names as ‘Jewanjee,’ ‘Juddunathjee!’ in the act of worship, and 
Worship them in a variety of ways. It 1s such worship as is enjoined in 
our books, for the most part itis the same worship as that of God in 
Paradise; there is no such worship in any other sect; they touch his 
feet; they swing him in a swing; there isa necklace put round his 
neok ag there is round the neck of the idol; they take up the dust on 
which he has trod and put it into their mouths: When they worship they 
ery “Maha Prabhoo,” “Shree Prabhoo,” &c. “In doing all this I will 
swear they worship the Maharaj, because the image is inside. Some 
members of my own family, my brother for instance—believe the Maha- 
majs to be Gods. The Maharajs obtain their Godship from birth, without 
reference to qualities of body or mind, or whether they may afterwards 
turn out to be ignorant, debauched, or otherwise.” 
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The last evidence for the defence I shall cite on this point is that of 
Dr. Bhawoo Dajee—a gentleman who in learning, freedom from prejudice, 
and general superiority of mindis among the foremost, if not the foremost 
of the native citizens of Bombay. This gentleman, by caste a Brahmin, 
is not a Vallabhacharyan by creed, but he has a very extensive medical 
practice among the more wealthy members of the sect, and has attended all 
the Maharajs who for the last ten or twelve years have visited Bombay. 

Dr, Bhawoo Dajee says:—‘‘ The majority of their followers regard 
the Maharajs as incarnations of Krishna: they are worshipped as such, 
I have seen them worshipped.” After the Maharaj has worshipped the 
image his followers worship |:.m: more time is devoted to the Maharaj 
than to the image. I have sce women put their hands to the soles of 
the Maharaj’s feet and ther. «pniy them to their eyes; I have seen the 
water of the bath of the Mauai.j distributed to his followers; and I have 
seen them crowding in hundreds to drink it.” 

Such are a few of the passages from the evidence of the witnesses 
originally called for the plaintiff, and of the witnesses for the defendant 
as to the light in wh.ch the Maharajs are regarded by the devout majority 
of their followers. ‘To oppose this we have the evidence of the witnesses 
called by the plamtiff to rebut the plea of justification, and the evidence 
of the plaintiff himself. 

As to the evidence of these witnesses, I may say generally that ex- 
cept when it consisted of admissions indiscreetly made, it produced very 
little effect on my mind. These witnesses all knew perfectly well that 
they had to deny certain specific allegations, amongst which was the 
allegation that the Maharajs were regarded by their followers as Gods, 
or as Incarnations of God. The mode in which they gave their testimony 
as to this point—the uniform and set styles of ther answers to certein 
evidently expected questions, necessarily led to the inference in any mind, 
accustomed carefully to scrutinise testimony, that they had been tutored 
and trained as to the evidence which on this point was expected from 
them. That evidence was to the effect that they regarded the Maharaj 
as Guru, not as God. In their examination in eluef they kept pretty 
steadily to the mark; but on cross-examination they were more than once 
incautiously betrayed into the expression of their real feelings and their 
genuine belief, I say real feelings and genuine belief, because it was ims 
possible not to draw this mference from the spontaneous earnestness of 
the one set of replies when contrasted with the forced, parrot-like manner 
of the other set of replies, “I love my Guru said one of these witnesses 
—Pursotumdass Dayram—“I worship him as I should God.” “It is 
not possible” said another—Goculdass Kessowdass—“ It is not possible 
for a Mahara) to commit sin.” “I regard the Maharaj as my Gurn’ 
said Bhoychand Cavelehund—* we regard him in the place of God; I 
regard him as an Incarnation of God.”—“I regard the Guru” said 

wlsekroy Narrotum “as an incarnation of God; The Gura weald 
not commit sin; I cannot say whether what would be sinful ia other 
men would be lawful in the Guru.” If we turn from the evidence of 


244 


his witnesses to the evidence of the plaintiff himself on this point, 
what do we find!—a senes of categorical negations absolutely 
neutralized by an important admission. “I am not” he says 
“en incarnation of God. Ido not know that any of my followers 
regard me as an incarnation of God: I know they ought to regard me 
asa Guro: They worship me as Guru; as those who cause happiness 
throngh God ;—as guides to God: I have heard no one say we are 
worshipped as Gods! but because we give religious instruction they 
worship us as Gurus.” 

Such are among the principal of the plaintiffs positive denials of the 
imputation that any of the sectaries worshipped the Maharays as Gods, 
or a8 incarnations of God. But he too, with all his craft and caution, 
was compelled, under the pressure of cross-examination, to make an 
admission entirely fatal to the position thus taken up: the admission, 
viz. that till he taught them better some of the sectaries even in Bombay 
did believe in the doctrine which he had previously demied that any of 
the seotaries ever believed in any where, or at any time. 

“T have instructed my disciples” he says “that except two of the 
Maharajs Vallabh and Gosainji—whom I regard as incarnations of Jshvar 
(God) they should regard us as Gurus and not as Gods.” As to Vallabh, 
the founder, the plaintiff agrees verbatim with Mathuradass Lowjee in 
the apparently extraordinary statement of do:*:' 16, that “ he is revarded: 
aé the incarnation of the head of God;” but x. t. \his other descendants, 
except Gosainji “I have taught the people” sa\: the plaintiff that “they 
should regard us as Gurus only. J prevented all persons from believing 
such @ doctrine (as that all the descendants of Vallabh were incarnations 
of God) until I prevented them they did beheve it: when I came here some 
persons believed tt and some did not; the majority did not, the mino- 
rity did. !” 

What then on this point is the result of the whole evidence ? In 
my opinion it is this :— 

First: That many passages in the religious works of these sectaries 
authorize the doctrine that the Mahaiays are mcarnations of God and 
ought to be so regarded and worshipped by their followers. 

Qndly. That in practice they are regarded and treated, at all events 
by the less reflecting portion of the Vallabhacharyan sect as a sort of 
God-like, powerful, and mysterious beings who cannot commit sin, who 
are to be worshipped with divine honours, and whose persons are 80 
gacred that observances which: with reference to mere mortals, would be 
infinitely disgusting, become pious and meritonious acts when done 
towards the Maharaj. 

The two next heads under which I propose to examine the evidence 
in support of the plea of justification, are, 

Srdly. The evidence as tt relates to the general wnmoralities of the 


Maharaj. 
_Athly. The evidence as ti relates to the particular tmmoraltties of the 
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Before going into this, a few general observations must be made ont 
the comparative value and credibility of the three principal classes of 
testimony with which we have to deal, wiz, 1, the testimony of the wit- 
nesses for the defendant. 2. That of the witnesses for the plaintiff. 
8. That of the plaintiff himself. 

First, as to the witnesses tor the defendant, it is impossible to have 
presided at this lengthened trial without becoming aware, not only by 
the positive evidence tendered, but by the demeanour and bearing of the 
crowds by which fiom day to day the Court was thronged, that the de- 
fendant and his witnesses gave their evidence on the unpopular side. 
The religious animosities of the sect, the social prejudices of the caste, 
the personal hatred and alienation of former friends, were all arrayed 
against them. They had to face sectarian obloquy and caste exclusion. 
They were not free even from the risk of personal assault. I will take 
two passages from the evidence given by the witnesses for the plaintiff 
to show the nature of the feeling that was arrayed against them. ‘“ Two 
persons came to me,” says Gopaldass Madhowdass, “on the subject of 
outcasting the defendant for writing about the Maharajs in the news- 
papers. They said ‘as the Bhattias have made a bundobust, we (Bunyans) 
should make one also.’ This was one or two days after the Bhattias had 
put their signatures to a paper got up to intimidate people from giving 
eevidence in this case—the baicobase I mean which was made a subject 
of prosecution for conspiracy in the Court last Criminal Sessions. The 
two persons who came to me were Purbhoodass and Jeykissondass: they, 
I, and the defendant are all Banyans.” 

Damodhur Madhowjee sad —‘If any member of the Vallabha- 
charyan sect is found to entertain opinions adverse to the rest of the sect, 
we should not believe him: we should have no intercourse with him; 
he would be isolated in his own house, we should remain aloof from 
him. I would regard persons who think the Maharajs guitty of wicked 
practices as outcastes: I would not speak to Luckmidass Khimjce and Mathu- 
radass Lomjee, because they have given evidence here against the Maharaj.” 

To those who consider how hittle the Hindoo 1s accustomed to in- 
dependent thought and independent action—how his whole life is cir- 
cumscribed within the sphere of the family or the caste—how entirely 
the whole social happiness not only of himself but of those nearest and 
dearest to him is blighted by that termble penalty of outcasting—(equi- 
valent to the excommunication of the middle ages)—those who think of 
these things will probably be of opinion that nothing but a strong belief 
in the truth of what they have stated, and a firm conviction of the duty 
of stating it, could have impelled the witnesses for the defendant to come 
forward as they have done on his behalf. For the majority of these 
Witnesses are not students, or editors, or non-believers, they are grave, 
reputable, middle aged, family men, having a firm beliet in the teachings 
of their ancient religion and a profound reverence for the authority of 
their ancient scriptures. 

Luckmidass Khimjee, one of the twelvé leading Setts of the Bhattis 
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caste—Munguldass Nathoobhoy, the Banyan Justice of the Peace, the well 
aol founder of Hindu Girls schoolse—Khutiow Mucconjee, Mathuradass 
ee, and other witnesses of that stamp, are hardly likely to have come 
forward to give evidence they did not believe, 10 order to encounter 
neral odium in the sect and determined dislike in their caste. Dr. 
how Dajee is not indeed a member of the sect or caste, but he has 
enjoyed an extensive and lucrative practice among the wealthy Vallabha- 
charyans, and for the last ten or twelve years has attended every Maharaj 
lag during that period, has visited Bombay. It is scarcely probable, 
on the ordinary principles of human nature, that Dr. Bhow Dayee, by 
the evidence he has given, should risk the loss of such a practice, except 
from a firm conviction that what he had to say was true, and that, being 
true, he ought to make it public. On the whole the fair inference as to 
the evidence for the defendants is, that being given at considerable risk 
and at considerable sacrifice, it would only be given under a sense of 
duty founded on a firm conviction of its truth and of its public importance. 

The evidence of the witnesses for the plaintiff stands ona totally 
different footing. It is true these witnesses, with the same care with 
which they denied all knowledge of tlie fact that the Maharajs were ever 
regarded in any way except as Gurus, were sedulous to declare their 
conviction that if they ever saw or heard of any misdoings of a Maharaj, 
it would be their duty to tell the truth openly and not scruple to reveal, 
the secrets of their Guru. But the value of these declarations was con- 
siderably impaired by the circumstance that several of these witnesses 
swore that till they came into Court they had never heard the morality 
of the Maharajs called in question, and that others declared that even if 
they had heard such reports they would not have believed them. “It 
is not possible for a Maharaj to commit sin” says Goculdass Kessowdass, 
‘Every Maharaj is a good man,” says Hurgovindass Moolchund, “a Ma- 
hara) cannot.be a bad man: if I heard any report against the moral cha- 
yaoter of a Maharaj I would not believe it, nor could a Mahara) be guilty 
of bad conduct.” “If,” says Narrotumdass Hurribhai, ‘1 heard a report 
of the licentiousness of a Maharaj, I should not believe it. A Maharaj 
would not do bad acts.” 

It is important to bear these expressions in mind when we consider 
the nature of the evidence given by the plaintiff's witnesses as to the part 
of the case now under consideration It is all purely negative evidence. 
It amounts to this: you the witnesses for the defendant say the Maharays 
generally bore a bad character; we the witnesses for the plaintiff say we 
never heard of it. Again; you the witnesses for the defendant say the 
plaintiff himself bore a bad character at Surat, at Beyt, at Dwarka: well 
‘wo are witnesses for the plaintiff—some of us came from Surat, some from 
Beyt, some from Dwarka, one or more of us from every place in which 
you have proved affirmatively that the plaintiff bears a bad character, 
and we say that we never heard of such bad character. In any case this 
negative evidence amounts to very little, for it is obviously quite possible 
that the negative and affirmative evidence may both be true. It is ob- 
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viously no contradiction of aman who says of another that he bore a 
bad character at such place to bring forward a third man, or, (if the 
place be a large one) halt a dozen other men to say they never heard of 
auch bad character, But when amongst those called to give this species 
of evidence you find a vanety of persons who admit they would pay no 
attention to, nay, would disbelieve, the bad character if they even heard 
it, then this species of evidence, at the best singularly inconclusive, 
becomes for all practisal purposes of absolutely no value whatsoever. 

There is another consideration, if another were wanting, to show 
how little weight is to be attached to the evidence on this part of the 
ease, of the witnesses for the plaintiff. They came forwad at the calf 
of what they and the great mayority of their co-sectaries regaded as a 
sacred duty of religion, to give evidence in favour of their Guru. They 
asserted indeed that it would be their duty to give evidence against their 
Guru, if he was in the wrong, but it was never alleged or pretended that 
it was not a duty to give evide.ce in favour of theGuru, if he was in 
the night, And this was a duty, the neglect of which would expose them 
to the reproach,—the due performance of which would entitle them to 
the applause of their sect and of their caste. Accordingly there was an 
obvious eagerness and alacrity on the part of the plaintiff's witnesses to 
come forward and give their evidence on behalf of the Maharajs—their 
Gurus if not their Gods—whom their opponents the reformers have had 

* the profane hardihood to attack. It1s not to be denied that this feeling 
is an intelligible one—that it 1s even in some degree a creditable one— 
but it is too obvious to ned remark that it materially detracts from the 
value and reliability of the testimony that is mainly given under its 
influence. 

If we now turn to the evidence of the plaintiff himself, it is too clear 
to admit of a doubt that the peculiar position in which he stands most 
materially affects the value of the evidence he gives, especially in repel- 
ling the personal charges that have been made against himself. It has 
been urged, and with substantial truth by the counsel for the plaintiff, 
that, in repelling the charges made on this plea of justification, the 
plaintiff 1s in the same position as ifhe werea defendant endeavouring to 
clear himself froma criminal accusation. He is so except in one respects 
he can be examined on his oath 1n his own defence which the defendant 
in a criminal trial cannot. The law of England, which allows no evi- 
dence to be given except on oath, recognises the existence of cases in 
which the sanction of an oath ceases to be any effectual guarantee for 
truth. Where a man’s life and liberty are at stake, it considers, end 
rightly, that his mere oath, asa sanction for trath, would be utterf 
valueless, and therefore, as 1t admits no evidence except on oath, it pro- 
hibits the defendant in a crimiaal case from giving any testimony at alf 
as a witness on his owa behalf. It is not so in cases which involve a 
man’s reputation, though itis obvious that in all cases where the im- 
putations on character are grave and serious—and in precise pro 
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tion, the truth of hia testimony becomes almost infinitesimally small. 
The plaintiff, as the old phrase runs, “gives his evidence with a rope 
about his neck,” he has an interest in denying the charges made 
against him, which becomes stronger inthe exact proportion in which 
those charges become graver—until in cases of very serious imputation, 
it may well be doubted wliether, even in the most truth loving of conn- 
tries, the sanction of an oath, as such, is practically of any value at all 
asa guarantee for truth. The truth, in such cases, must be tested by 
other means than those of mere oath against oath. 

With these general observations I pass on to consider the evidence 
under the thirdof the proposed heads of inquiry, viz., az it affects the general 
character of the Maharays for licentiousness and debauchery, 

The evidence on this head is exceedingly voluminous, and I shall 
only select some of the more prominent passages. I will pass by the 
evidence of the defendant, to which reference hus already been made, m 
considering the question of hbel or no libel, and go on at once to that of 
Mathuradass Lowjee a well-informed and highly respectable witness, 
Vallabhacharyan by sect and Bhattia by caste. “From oluldbood,” says 
Mathuradass Lowjee, “when my father used to tell me that the practice 
of adultery by the Maharays was not in accordence with the old religion 
I have had my attention turned to those practices. Many persons know 
of those practies, but they don’t avow them for many reasons. I began 
to explain to my friends about eight or ten years ago that the Maharajs 
practising adultery 1s wrong. In the year 1855 my caste took measures 
to prevent the adultery of the Maharays, and I joined them : they made 
a writing and gave it. They proposed to put a stop to it by preventing 
the women from going at might to the Maharays’ temples The Mae 
harajs issued a handbill lately to prevent that writing trom being brought 
forward in evidence in this Court. It was resolved at the time that the 
writing should not be brought into force till after the lapse ofa yeari 
That was, lest the Bhooleshbwur Biahmins should say something against 
the Maharajs if the writing were published.” 

In cross-examination he says, “I was present at this meeting. I 
will swear a resolution was passed about adultery, a resolution prohibit- 
ing females from making dw'shun at night through the cold season. That 
was not owing to tho danger of their being in the streets at mght the 
reason was to prevent their being dejiled by the Maharays” 

The witness then goes ou to describe the particular acts which he 
has himself witnessed. “Several Maharays press the hands of their female 
devotees with their feet: this 1s a sign for the purpose of committing 
adultery. When the woman looks towards the Maharaj, he makes signs 
with his eyes and smiles, and minding these smiles, the woman goes ac- 
gordingly into an inner room ifthe signs indicate that she should. [ 
know this of my own knowledge.” The witness then mentioned the 
names of two Maharays whom he had often seen making signs to women, 
and, in one case, a grossly indecent gesture capable of only one meaning: 
he swore that he had frequently seen women going inte and coming out 
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of the bed-rooms of the Maharajs, and related with minute detail a scene 
of actual sexual intercourse between a Maharaj and a Bhattia female 
which, he in common with several respectable witnesses whom he named, 
had seen going on in the garden-house of Goculdass Teppail. 

With regard to the dedication of “ tun, mun, and dhun,” he said 
‘¢ This dedication does not take place with females till they are going to 
be married it is made to Kiishna. The Mahara) represents Krishna as 
seated in the Sidhaut Rahasya; there is no difference as far as the dedica- 
tion is concerned, between Krishna and the Maharaj. As to the women, 
after the dedication the Maharaj does as he kes. he commits adultery 
with them; there are names of the Mahara indicating this, one is ‘Ras- 
Lila—Mahodadin,’ ‘the ocean of amorous sport,’ meaning that he can 
have intercourse with many women like Krishna. It is notorious among 
our people that, after dedication, the Maharays do what they like with 
our Wives and daughters. It1s notorious through the whole world that 
the Maharajs are guilty of adulterous practices. Though this is s0 
notorious, they retain their influence in the sect.” 

The witness then goes on to relate the result of an appeal to Jewan- 
jee Maharaj, to put a stop to these scandals—‘“ Jewanjee said ‘All per- 
sons are masters in their own houses, adultery has increased very much; 
itis difficult to put a stop to it. I cannot say anything to my elders 
nor to my equals. IfI were to attempt to say anything to any one, he 
Would not mind me AJ the Maharas derive a great part of their 
encome fromwomen how can they keep up ther expenses uf ther incomes 
suddenly cease ? Like an opium eater, man cannot suddenly give up 
the practice of lust to which he is addicted it 1s difficult to abolish such 
a practice at once, have patience, and I will endeavour to have it 
abolished gradually.’” 

This evidence, entirely uncontradicted and nnshaken, corroborated 
as we shall see directly by other unimpeachable testimony, 18 to my mind 
conclusive as to the geneially hnown existence of such practices, Je- 
wanjee does not attempt to deny the evil, he admits and deplores his 
own powellessuess to suppress it. 

Dr. Bhawoo Dajce says,—“My opinion of the character of the Maha- 
rajs for morality with women is very unfavorable. 1 have attended three 
Maharays (besides the plaintiff) for venereal disease, I personally, once 
almost publicly, remonsuated with Jewanjee on the subject of these im- 
moralities, He said he had no control over the others to prevent them from 
committing acts of adultery.” 

Luckmidas Khimjee says—“ The general reputation of the Maharaja 
is very bad as regards adultery ; to my knowledge that bad reputation ig 
well deserved. J know to my own knowledge of adulterous acts and general 
licentiousness on the part of the Maharays, of ten, twelve, or fifteen of them. 
The plaintiff himself described to me the acis and conduct of other Mahara, 
naming eight or ten of them. He said they committed adultery; that he had 
spoken to several to dissuade them; and that with the exception of one 
Mahara whom he named, the others promised to desist from such practices, 

32 


250 


He said ‘Do not press me now, what income do I derive from you males} 
Most of my income is derived from females. If you make arrangements 
by which we may receive large dues we will give up these things’ After 
the Bhattia caste meeting of 1855, [ had a conversation with Jeewanjee 
on the subject of adultery. Dr. Bhawoo Dajee was there, he said—‘Reform 
yourselves; establish schools; make arrangements to prevent the Maha- 
rajs from committing adultery to which they are addicted.’ Jewanjee 
said—‘The other Maharajs will uot obey me; the arrangement is 
difficult, the income of the Maharayjs being principally derived 
from women.’ ” 

Mr. Munguldass Nathoobboy, referring to the same occasion, says— 
“‘ Jewanjee expressed regret at the existing state of things, but said some 
of the Maharajs get all their maintenance from women, and it would be very 
difficult for them to give it up.” 

Such are some passages from the evidence given on this point by 
witnesses of the highest character and credit; it was evidence not in any 
way shaken on cross-examination. How was it met on the other side ? 
What is there in the case of the plaintif to set against this mass of 
positive, varied, and yot concordant testimony ? Nothing but blank demal; 
the assertion of absolute ignorance or total incredulity. 

Take the plaintiff's own evidence, he positivcly demes the conversa- 
tion with Luckmidass Khimjee. As to the general subject, he says:— 
“J don’t know whether any Maharajs have committed adultery. I have 
never seen them acting 2mmorally with women. According to the prints, 
they are immoral; I believe them to be innocent; if guilty, it is contrary 
to the Shastras,” 

The witnesses called by the plaintiff to rebut the plea of justification 
went much further; they had never heard a word agaist the moral 

urity of any of the Maharajs till afew months ago; till they saw the 
imputations in the Bombay papers, del this trial commenced; nay, tell they 
came into court and heard those imputations for the frst time suggested by 
the questions of counsel. 

This proves too much; 1t is absolutely incred.ble except on the 
supposition that these people obstine‘ely refused to see, or hear or believe 
anything unfavourable to the character . their Gurus; that, hke Gocul- 
dass Kissordass, Hurgovindass Mo’ nund, Nurrotumdass Hurnbhoy, 
and others of their number, they believed it :mpossible for a Maharay to be 
a bad man, orto commit sin; that, therefore, if they heard any reports 
sane the conduct of a Maharaj, they would steadily refuse all credence 
to them. 

Applying, then, to this part of the case the most familiar rules esta- 
blished in the science of jurisprudence for the sifting and weighing of 
testimony, I find it wholly impossible to come to any other conclusion 
than this, that the Maharajs asa class were, and for years notoriously 
had been, guilty of the immoralities imputed to them by the defendant 
in the alleged libel and in the plea of justification. 

The fourth and last bead under which I propose to review the eyi- 
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dence was that ofthe personal acts of immorality charged againsi the 
plamtiff in the pela of justification. eornnder ae 

Under this head the testimony mainly relied on, in rebuttal of the 
charges, 18 naturally and necessarily that of the plaintiff himself. It is 
obviously therefore, very desirable to obtain, if possible, some test or 
measure of the value and credibility of the plaintiff’s evidence when relied 
on in contradiction of the evi lence adduced by the defendant. Such a 
test of credibility preseuts itself—clear, decisive, not to be explained 
away. Itis unfortunately connected with one of the most repulsive parts 
of the case It 1s allezed by the defendant’s witnesses—it 1s denied by the 
plaintiff—that, ou two occasions 1n the year 1860, one shortly before and 
one shortly after the alleged libel, he was affected with siphylis. It is, 
moreover, allezed on one side and demed on the other, that he admitted 
having had similar attacks on previous occasions, when he had resorted 
to a supposed mode of cure, not unheard of by those who have practised 
in the Criminal Courts of Europe. 

Now what 1s the evidence on this point? Luckmidass Khimjee 
states that the plaintiff requested him to bring Dr. Bhawoo Dajee to see 
him, as he was suffering from chancre (chand1) and had been so for seven 
or eight days; that the plaintiff said that he had caught it from an aban- 
doned woman in Bombay, that he had once tried to cure himself of a 
gimilar attack by connection with au untainted woman, but that, though 
allowed by the Shastras, he did not lke to try that mode of cure again, 
as the woman had caught the disease from him. So far Luckmidas Khimjee. 

The plaintitf, in ns 1ebuttmg evidence, admits that Dr. Bhawoo 
Dayee was called in at the suggestion of Luckmidass Khimjee, but that 
it was with reference to the management of some gurls’ schools. He 
demies categorically that he ever told Lukmidass Khimjee that he had 
‘“‘chandi,” or that he had any conversation with him in reference to his 
complaint; or that he ever admitted having had connection with impure 
women 1n Bombay, or that he ever said a word as to having formerly 
tried to cure himself by connection witha second woman to whom he 
communicated the complaint. 

Then comes the evidence of Dr. Bhawoo Dajee, who has medically 
attended all the Maharajs who, for the last ten or twelve years, have 
visited Bombay, and who, before his visit to the plaintiff, had attended 
three of the number for the venereal disease. Dr. Bhawoo Dajee says 
that, about the 20th of September 1860, he went to the plaintiff's house 
with Lukmidass Khimjee and Wishvanath Narayan Mundhk. On the 
retirement of these two witnesses, the plaintiff said he had “ chandi:’ 
he ascribed 1f to heat ; he said—‘‘ The full particulars of the case would 
be communicated to me afterwards. Next morning, the full particulars 
Were conveyed to me by Goverdhundass, his Secretary ; Goverdhundass 
told me plaintiff was suffering from “chandi.” I told him I must ex- 
amine before I could presoribe. He wanted me to prescribe. I pre- 
soribed a simple ointment.” In cross-examination, Dr. Bhawoo Dajee 
says—“I understood tho plaintiffto say he had a discharge from the 
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other meanings besides syphilitic ulcer: it is the slang term for chancre. 
A common ulcer would not be described as ‘chandi,’ ” 

In answer to this evidence the plaintiff says that when he consulted 
Dr. Bhawoo Dajee, he said he was subject to itches caused by heat (ths 
agrees with Dr. Bhawoo Dajee’s statement.) He admits that at the 
time he had sores on the private parts ; he denies that they were venereal; 
he denies that he ever used the word “chandi,” the word he used was 
‘ch4tha’ (a Guzeratee word for sore or eruption.) He declares that he 
never told Dr. Bhawoo Dayee that he would send a person the next day 
to describe his symptoms; he admits that he sent Goverdhundass the 
next day to Dr. Bhawoo Dayjec, but that he so sent him m order to bring 
back a manuscript. “I said to Goverdhundass, ‘bring any medicine he 
may give you, and bring back the work.’ Goverdhundass brought back 
the prescription.” 

Now, apart from the use of the word “chandi,” which Dr. Bhawoo 
Dajee positively affirms and the plaintiff positively denies—the important 
contradiction here 1s the denial that the plaitiff ever promised to send, 
or did in fact send, Goverdhundass to communicate to Dr Bhawoo Dayee 
the history of his case. There was one person who could set this point 
at rest, and that was Goverdbundas himself Was he called as a witness? 
No. Was any excuse offered for not calling him? None What is tha 
legitimate inference? Why, that if called, he would have been compelled, 
under pressure of cross-examination, to admit that he was sent by the 
plaintiff to relate the history of his symptoms and that those symptoms 
were what Dr. Bhawoo Dajee stated them to be. 

This was on or about the 20th of September:—about three months 
later, in December 1860, Dr. Dhirajram Dulpatram is called 10: “The plain- 
tiff,” says this witness, “told me the nature of his complaint, I ocularly 
inspected the part; it was asiphylitic ulcer on the glans penis. The 
history of the case piven by my patient quite confirmed my opimon as to 
the ulcer being siphylitic. I personally inspected the parts six or seven 
times. I attended him for a month. Exterually black wash was applied, 
internally morcury: he continued the mercury treatment till he was 
salivated. The sore disappeared withina month. He told me he had 
suffered in the same way about three months before, in consequence of 
impure connection with a woman. Iam sure he did not tell me he had 
eaten a great many chillies, nor that he had prickly heat. In the course 
of my visits, [remember his askmg me whether the disease could be 
removed by intercourse with a fiesh female? I said ‘no.’ He said he had 
tried it twice with fresh Banyan females, 1t had succeeded the first time, 
not the second, because he was then somewhat out of condition. He said 
he had tried these experiments at Surat.” 

Such is the positive evidence of Dr. Dhirajram. What does the 
plaintiff say in reply ? 

“F consulted Dr. Dhirajram, and took the medicines he prescribed : 
I deseribed my case to him: It was of the same character as when Dr. 
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Bhawoo Dajee came; it had recurred. I deseribed it as I did to Dr. 
Bhawoo Dajee: I said it was caused by heating medicines and scratching: 
I did not describe it as siphylitic ‘chand#’ : he did not inspect the parts. 
I had had no impure connection with a woman. How could J, t ts 
eontrary to our religion to have such intercourse. I did not tell him [ 
had such intercourse. I did not tell him ‘chandi’ would be removed by 
intercourse with a clean woman ;1 did not ask whether it could. 1 did 
not tell him I had tried the experiment twice, and that the second time 1t 
had not succeeded.” 

With regard to the medicines prescribed and the effect of them, the 
plaintiff says—‘‘ He gave me some powders which were mixed with 
water: the quid was dark. I used this black wash; the lime water for 
it was prepared in my own place. I put the powder into 1t and so made 
black wash, which was applied. I took five or six pills. Ajter I took the 
medicine for four or fire days, I suffered pain wn the throat and left off. 
Ajter the pain an the throat came on, I did not go on taking a pill a day; 
he gave me a preparation of borat and water to be used when the throat 
became sore. My gums pained me slighily. When this took place the sore 
had been cured” 

Now what is the result of this evidence? Why that plaintiff admits 
he was mercuria'ly treated, both internally and externally till salivation 

, was produced , that when salivation was produced, or shortly after the sore 
was cured, that that sore was an ulcer on the glanspenis—and yet that 
that ulcer was not siphylitic. An ulcer on the glans penis, mercurial 
treatment, a doctor who, after six or seven inspections, declares the 
ulcer to be siphylitic—this 1s the evidence on the one side. The mere 
denial of the plaintiff, who has a life-and-death interest in making that 
denial, 13 the sole evidence on the other. If the matter rested here, could 
any person accustomed to weigh evidence, have the shadow of a reagon- 
able doubt left on his mind as to where the truth lay? But it does not 
rest here: 1t was elicited trom the plaintiff that the part affected had 
been subjected to minute and microscopic observation by three medical 
gentlemen in the course of the trial, and yet not one of those medical gen- 
tlemen did the plaintiff’ venture to put unto the witness-boz. It would be 
idle to comment on such a cricumstance as this even in a doubtful case 
it would have turned the balance against the plaintiff; n a case like this, 
free without this circumstance from all reasonable doubt, it renders it 
absolutely impossible to come to any other conclusion than that the 
plaintiff was affected with siphylis, both in Septembr and December of 
the year 1860. 

And this conclusion is all important in its bearing on the value and 
credibility of the plaintiff’s evidence: 1t 18 not only that having deliber- 
ately perjured himself on this one occasion, his oath where he stands alone 
in contradiction to credible testimony, is utterly valueless for all purposes 
and on all occasions—it goes further than this: the fact, as to which 
doubt is impossible, that the plaintiff had siphylis on two occasions in 
the year 1860, shakes to pieces the whole frame-work of his evi- 
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dence and shows it all to be conceived in a spirit of hypocrisy 
and falsehood. 

With great tact and plausibility, the plaintiff assumed, throughout 
the whole of his very lengthened evidence, a tone of parental piety, an 
outraged purity. When asked whether he had toyed with the bosom of 
the young lady in the temple at Beyt, his answer was “How can I 
commit such an act as touch the breast of a woman, when I regard alt 
women as my children.” Again, when questioned as to his stil closer 
intimacy with a young married lady in Bombay, he repeats the expres- 
sion “I regard all women as my children.” Again he says “would I have 
told Kallabhoy Lallubhoy that there is no harm in adultery when adultery 
is strictly prohibited in our religion? How could Iinvent such a new 
thing” (as to say that illicit intercourse 18 good for the health) “when I had 
no experience, never having committed adultery in all my life; itis a 
thing I hate. Amongst us these things are strictly prohibited ; 1 1s laid 
down that intercourse with one’s own wife is lawful, but that intercourse 
with any other woman is unlawful, Tiat imcludes intercourse with 
cusbans,’——he said in answer to a question of mine, and we have just 
seen how in denying that he ever had intercourse with an impure 
woman, he exclaimed ‘ How could I, it 1s contrary to our religion to 
have auch intercourse.” 

Convinced as I am on evidence the most clear and conclusive that. 
this man labored under an attack of siphylis, the result of impure con- 
nection, about the very time this alleged libel was published, I am con- 
strained to regard these expressions of simulated purity as the offensive 
language of hardened hypoerisy. 

There is another respect in which a material, but to me always a 
most incredible, part of his evidence 13 utterly shattered by the conclu- 
sion at which I have been compelled to come, as to his having been 
under treatment for venereal discase in 1860, The plaintiff himself most 
positively swore, and his personal attendant swore quite as positively, that 
while a young man in the prime of life, for the space of tour years, all 
of which were spent without a wife, and two of which were spent on 
pilgrimage—the plaintiff, never on any one occasion, had carnal inter- 
course with any woman of any rank or class whatsoever. ‘The statement 
upon the face of it, seemed in the highest degree improbable: here was 
a young Hindu—a Maharaj—no ascetic—the hereditary high pniest of 
a religion of enjoyment with the amorous Krishna for its god, and an 
ocean of Ras Lila for its paradise—in the vigour of early manhood, 
without a wife, on pilgrimage, never once in the space of four years 
having sexual intercourse of any kind witha woman, A less probable 
story was hardly ever sworn to in a Court of justice: but what shred, 
what rag of probability is left to cover the nakedness of this transparent 
lie, when we find this alleged purist in matured life, in the city of his 
enemies, with a wife and family in his dwelling-place, so little capable 
of snag ry Sey age! rer as to purchase pleasure at the price of 
disense, Jt ban been seid that-if the plauntiff had an unlimited command 
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of pure women, he would not have resorted to those who were impure: 
there is no force in the remark: polygamy aud courtezanship are always 
found to flourish side by side, and 1t requires but a very moderate know- 
ledge of the world and of history to be aware, that the women who make 
pleasure a profession are not least patronized by those for whom im- 
moderate indulgence has rendered the sexual act at once a necessity 
and a weariness, 

For the reasons indicated, I find it utterly impossible to treat the 
plaintiff's mere oath as of any value at all when it stands alone in op- 
position to the evidence of credible witnesses. 

Then, are the witnesses who depose to the particular acts of immo- 
rality with which the plaintiff 1s charged in the plea of justification ore- 
dible witnesses? In my opinion, they are thoroughly so, These witnesses 
are Lukmidass Khimjee, and the two voung men Kallabhoy Lalloobhoy 
and Chutterbhoo) Waljee. As to Lukhmidass Khlimyee, his credibility 
is beyond suspicion: a grave, respectable, intelligent man, of the highest 
position in his caste, animated by an earnest desire to purify the prac- 
tices of his sect, he gave his evidence ina quiet, calm, straightforward 
manner, eminently calculated to conciliate belief; nor was he betrayed 
into a single inconsisteucy or self-contradiction in the course of a very 
long and searching cioss-exammation. ‘The young Kyast, Kallabhc 
Lalloobhoy—a son of the Sheristedar of the Sudder Adawlut, gave his, 

* testimony with extreme itclligence and m a frank, artless, natural 
manner, which unavoidably created the impression that he was honestly 
speaking the truth. The young Lhattia, Chutterbhooj, was a less in- 
telligent person, but he too gave his evidence calmly and clearly, nor was 
he shaken in a single particular. 

It was said that the testimony of these two young men was open to 
suspicion, because both were great friends of the defendant; because one 
had also been his pupil for some time at the Elphinstone Institution, and 
the other was the nephew of Dr. Dhuajram. If they had told a less 
plain and unvarnished tale, if they had been shaken im cross-examina- 
tion, if they had become confused, or hesitating, if they had shown any 
eagerness of partizeuship, I might have felt there was something in the 
suggestion; though even then, 1t might fairly have been said that, in 
a case like this, no motive but one of friendship for the defendant, or 
earnest zeal for the reform of the sect, could induce people to brave odium 
(and, if members of the sect or caste—worse than odium) by coming 
forward to relate in open court what they knew of the mal-practices of 
the Mahara). But considering the mode in which these young men gave 
their evidence, the fact that one 18 a relation of Dr. Dhirajram and that 
both are friends of the defendant, though 1t may have supphed a reason 
for watching their testimony more elosely, affords none for discrediting in 
any way the testimony which in fact they gave. And that testimony 
was wholly uncontradicted except by the mere denial of the plaintiff—a 
denial, which for the reasons already more than sufficiently indicated, 


may be regarded for all purposes of evidence as.practically worthless, 
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Kallabhoy Lalloobhoy, who seems to have been on very intimate 
terms with the plaintiff, speaks to two instances, one in Surat and one 
in Bombay, in which he witnessed facts that can leave no reasonable 
doubt of illicit intercourse between the plaintiff and two ladies of the 
Banyan caste. The first took place at Surat about three years ago: “TI 
was sitting,” says the witness, “ with the plaintiff anda male Banyan in 
his ‘dewankhana.’ A Banyan girl, about 14 or 15, came in witha 
female servant of the Maharaj, She passed through the ‘dewankhana’ 
where we were sitting and went into the side room: the Banyan man 
immediately got up and went away ; the plaintiff left the room and went 
into that into which the female had gone. I wasa boy at that time” 
(he would have been about 13) “I attempted after some time to go into 
the room which tie Maharay had entered - I expected folded pansoparee, 
and I went to get it.. i entereu tneroom. I saw the Maharaj sitting 
with the girl on a couch embracing and kissing. I did Durshan 
(reverence) to him : he got up, took me by the arm, and took me out; 
he then gave me some pan-soparee; I then left and he went into the inner 
room ayain,” 

Chat is the first case; the second took place in Bombay, where the 
youth had renewed his intimacy with the plaintiff, and was well aware 
from conversation that had passed between them that his friend ws 
acting in public the part of a reformer. Kallabhoy had his suspicions as 
to the genuineness of thexe professions. ‘In consequence,” he says, “of 
what I heard about the plaintiff, I once watched a lady to his hiouse. I 
heard people say, pointing to her, ‘that is a lady with whom the Maha- 
raj has fallen in love.’ 1 followed her to the plaintiff's house; she en- 
tered a doorway inside the ‘dewankhana, I went into the ‘dewaukbana’ 
and sat there; the plaintiff was there; the plaintiff went inside into the 
room the lady had entered. I did not goaway. I remained sitting there 
about half an hour. The plaintiff came out; he had only his waist-cloth 
on. I began to smile; he asked me ‘why are you laughing’ (he was 
laughing too) I said ‘you are certamly effecting a very great 1eform.’ 
He laughed and said nothing. Presently, the lady came out; her dress 
was disordered. I looked at her and Jaughed. She laughed and went 
away. From her dress I can say she was a Banvan. from her dress and 
jewels, I concluded she was a respectable woman.” 

That is the testimony of Kallablioy,—testimony given with a simpli- 
city of manner and naturalness of detail ,—which it would be difficult to 
gurpass: testimony which, unshaken as it was by cross-examination and 
uncontradicted except by the bare demal of the plaintff, I have no diffi- 
oulty in believing to be substantially the truth. 

Chutterbhooj, who also appears to have been a good deal about the 

intiff's house, deposes to having seen a third young lady introduced 
into the plaintiff's bed-room, and both he and Kallabhoy concur as to the 
fact of those conversations between themselves and the plaintiff in which 
he maintained the doctrine, and confirmed it by the results of his own 
experience, that illicit intercourse with women is favorable to the health 
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and vigour of the human system. These conversations are of course 
denied by the plaintiff, but it 1s also urged that they are intrinsically 
improbable. I do not think so. In this country, youths of 16 or 17 are 
often husbands and fathers; iu no country do we find that lads of that 
age are indisposed to enter into such discussions, As to the improba- 
bility of the plaintiff's taking part in them, would there, it may be asked, 
be any thing strange in a Mormon elder taking up such a topic in defence 
ef polygamy, if pressed hard in argument bya couple of young un- 
believers in the merits of that patriarchal institution ? 

And now as to the evidence of Lukhmidass Khimjee. I shall con- 
sider first that part of his testimony which relates to the plaintiff’s con- 
duct in Bombay, reserving to the last, the consideration of that which 
relates to his eailier immoralities at Beyt, Lukhmidass Khimjee, like 
many others believed in the professions of reform with which the plain- 
taff introduced himself to the Vallabhacharyan public of Bombay. He 
was come to promote female education ; he was open to argument on the 
question of widows’ remarriages. It was known—and thisis a fact 
which should be borne in mind to the plaintiff's credit—that he had 
opened, and that he contributed to support, a flourishing boy’s school at 
Surat, where imstruction was given, amongst other things, in Sanscrit. 
These things more than countervailed with Lukhmidass Khimjee the 
scandals of the plaintiff's youth; and he appears, from the moment of hig 
arrival in Bombay, to have entered into warm and friendly relations 
with the new Maharaj. ‘I called on the plaintiff,” he says “the second 
or third day after his arrival. I was on friendly terms with him, saw him 
twice or thricea day, invited him to my house, asked friends to meet him. 
I did this because he was making promises of effecting reform, abolishing 
these bad practices, and getting girls to be permitted to learn. I formed an 
opinion subsequently that plaintiff contimucd his former bad practices, 
and for three or four months I had been misled, One day I went to his 
house and was sitting conversing, when two females arrived: one of them 
had asilvei goblet in her hand she was about 20, the other was a widow: 
about 40; the young woman was a Cutchee Bhattian, a married woman.” 

The witness then goes on to state that the young lady having been 
conducted by a female servant into the bed room the plaintiff sent him 
off to the printer’s to make immediate arrangements for the publication 
of some article. “I went downstairs,” says the witness, ‘‘ but some 
suspicion crossed my mind, and after a short time I went upstairs again 
into the same room: no one was there except the widow who was stand 
ing beside the door; I continued sitting there till they came out. First 
the Maharaj came out: on observing me, he grew pale. Then the 
young lady came out: she was smiling and laughing ; her rose-coloured 
sarree was in a confused, rumpled state; 1t had been all right when she 
went in, She had not the silver goblet. I presume she had given it to 
the Maharaj. Both the ladies shortly left. I remained. Nothing wag 
said on the subject at that time, but” “in the evening” save the witness, “[ 
wentagain : the Maharaj took me into an inner room to have some private 
conversation with me. He began: he said ‘what have you done with 
regard to 7 opening of female and other schools; speak to Munguldass, 
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and. others; request their aid; get up a subscription list.’ I said ‘Ma- 
haraj, this is all sham; you profess to be a reformer and to wish to 
open female schools; and in private, you commit such bad acts, such 

ulteries,’ His answer was ‘ yes, you might have suspected me, but I 
have not committed any bad acts; I only went in to accept food from 
the female.’ To this I replied ‘you told me that when females came for 
that purpose you did not take them inside ; if you went in to aceept food, 
why did you leave the widow outside.’ He did not answer that and 
changed the conversation.” 

Such 1s the evidence of the defendant’s witnesses as to the immora- 
lities of the plaintiff during his recent residence in Bombay. I have 
reserved for the last the consideration of the scene which Lukmidass 
Khimjee deposes to having witnessed fifteen years ago at Beyt. Here 
again, I shall let the witness speak for himself :— 

‘‘There is atemple at Beyt dedicated to Luxmee: the plaintaff threw 
goolal there. There were females present: he threw goolal on the females, 
then on a number of persons near the gate. When the goolal was thrown 
in two or three handfuls, persons outside the inclosure could not see what 
wag going inside. Immediately after throwing the goolal, he squeezed 
the breasts of a young girl, a Bhattian, who was near the gate. She smiled. 
A few days after this, 1 and my uncle (Damodur Dewyjee) went to the 
plaintiff's house at Beyt: it was about one or half-past one o’clock in the 
day ; he was lying in his bed. I and my uncle went up and began shani- 
pooing his legs. It 1s usual to doso when the Maharaj is lying down : 
rere him as a God, shampooing his legs 1s considered a pious act. 

ile so employed, the girl, whose breasts the Maharay had squeezed, 
came accompanied by a widow, The widow came up and whispered to 
the Mahara). He said to us ‘go out.’ I and my unele then left the bed- 
room and went outside, The girl was left there; afterwards the widow 
came out and shut the door, and held the cham. The widow smiled 
and asked my uncle it I would like to see Ras-ia. We wentin. The 
plaintiff was in the act of having carnal intercourse with the girl inside. 
The plaintiff said to my uncle, ‘What will he ( meaning me) give for 
seeing this My uncle said, ‘He will do you service.’ Before I went 
in I had agreed to give 100 Cutch cowries (about 30 rupees) for seeing 
the sight. I made my respects (durshun) and came out. I was then 
about 18 or 19 years ofage.” “It is considered,” continues the witness, 
“a pious act by Vaishnovs to witness the Ras-Znla of the Maharaj; itis a 
custom in the sect to pay for witnessing this act; both the sectary who sees, 
and the woman whois enjoyed, pay ; to have connection with the Mahara} 
is considered to lead to ‘Gowloke’ (the paradine of the 16,000 gopees.)” 

Sueh ia the sworn testimony of this very respectable witness, given 
with the most perfect simphcity and candour, given as though he was 
relating nothing extraordinary—absolutely unshaken in cross-examina- 
tion. The plaintiff, in answer to questions put by his counsel, contradicts 
absolutely and categorically the whole story. As to the value of that 
contradiction standing alone, nothing further need be said ; but on this 
part of the case, the plaintiff attempted to go beyond mere contradiction 
and called three witnesses to throw doubt on the statement of Lukmidas 
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Khimjee, by showing that in the temple he specifies at Beyt, the temple 
of Luxmee, goolalis never thrown on the worshippers, but only on the 
image, it being the temple of a female divinity. The first of these wit- 
nesses Davidas Hunsraj, formerly superintendent, for the Guicowar, of 
the temples at Beyt, proves very little as to the point for which he is 
principally called, “Goolal,” he says, “1s thrown on the wages in all the 
temples but not on the worsluppers when the image is female.” But 
having thus laid down the rule, he admits there‘ may be exceptions, 
for he adds “a witness mav have seen it thrown on the worshippers at 
Luxmee temple; I have not, thit 1s all I mean.” 

Mitharam Purshotum,a Bhattia from Raykote, whese duty it was 
nine or ten years ago to follow the Muharays round the temples of Beyt 
and collect the tax due to the Guicowar from the devotees, gives the fol- 
lowing evidence :—“ Goolal was onlv thiown on the worshippers in the 
temple of Dwarkanathjee at Beyt: itis thrown by the Maharajs and 
the Brahmacharzas. 

Premyee Pooja, the third witness,a Pokarna Brahman, who has 
come down to Bombay to act as cook, but who previously for twenty 
years had veen a servant in the temple of Radayee, another female divi- 
nity at Beyt, contradicts witness No 2 1n two important parteculars. 
Agreeing with him that Goolal in Luxmee temple is only sprinkled on 
the image, he swears that even im the temple of Dwarkanathyee, it 18 only 
thrown on the musicians, not on the worshippers, thrown not by the Maha- 
rajs at all, only by the Bialimachanias. 

Even if the point were a material one, it is clear that this evidence 
of contradiction wholly fails+ but the point 1s not a matena) one; the 
evidence of these very three witnesses shows this temple of Luxmee at 
Beyt to be one of five small shrines dedicated to different gods and 
goddesses, all of which are in close proximity. Lukhmidass Khimjee, 
withont any serious impeachment of lis accuracy, may easily have 
mistaken one of these small shrines for another; or the plaintiff to serve _~ 
# particular obyect, may have dove an act which was not strictly regular. ¢ 

There is another objection to tlis whole story founded on the proposi- 
tion that it 1s incredible im itself, as involving a violation not only of the 
most universally observed laws of decency, but of the very principles 
on Which our common human nature is built up, This is a very 
inconclusive objection: 1¢ 18 not au objection likely to have any weight 
with those whom reading and experience have carried beyond the circle 
of home manners and home opinions. It 18 difficult for an Englishman of 
the 19th century to believe in the existence of such a state of manners as is 
depicted by Petronius or Martial, and yet we know that these two writers 
were the most fashionable and favorite authors among their Roman con- 
temporaries; the very essence of their popularity consisting in the general 
truthfulness of their social portraitures. Som order to put ourselves 
in a position for judging adequately of the probable truth of such a story 
as this, we must endeavour to realise as best we can the state of feeling 
habitual among those whose corruptions 1t exposes. We must suppose 
the case of a weak and blinded people; a rapacious and libidinons 
priesthood: a god whose most popular attributes are his feats of sexual 
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prowess; 2 paradise whose most attractive title is that of “a boundless 
ocean of amorous enjoyment.” But there 1s one plain fact which on this 
matter is worth a world of speculation. So little did Lukmidass Khimjee 
suppose that there was anything incredible in the story, that at a large 
party at Goculdass Tejpall’s, he made it the subject of an attack half- 
jocose, half-earnest against his uncle who has now for some years been 
absent in Zanzibar. He mentioned the names of several highly respecte 
able members of his caste and sect in whose presence the alleged attack 
was made ‘ those witnesses were put into the box and tendered for cross- 
examination, but no question was put to them tending in any way to 
impugn the statement of Lukmidass Klumyee. 

Such is the evidence in support of the charges made against the 
moral character of the plaintiff in the plea of justification; on my mind 
that evidence leaves not a shadow of doubt; the charges made are, in my 
opinion, fully substantiated. Juddunathjee Maharay 1s conclusively 
shown to have been wm no degree superior in morality to the average of 
his brethren, and principally to have differed from them 1m the tact and 
cunning with which he employed public professions of zeal for reform as 
a convenient cloak for uncleanliness 

Having thus gone through all the observations I proposed to make 
on the evidence, there 1s only one other point on which I wish to say a 
few words. 

Tius trial has been spoken of as having involved a great waste of the 
public tame. I cannot quite agree with that opinion. No doubt much 
time has been spent in hearing this cause, but I would fain hope if has 
not been all timo wasted. It seems impossible that this matter should 
have been discussed thus openly before a population so intelligent as 
that of the natives of Western India, without producing its results, It 
has probably taught somo to think it must have led many to enquire. 
It is not a question of theology that has been before us! it 18 a question 
of morality. The principle for which the defendant and his witnesses 
have been contending is simply this-—-that what 1s morally wrong cannot 
be theologically right—that when practices which sap the very founda- 
tions of morality, which involve a violation of the eternal and immutable 
laws of Right,—are established in the name and under the sanction of 
Religion, they ought, for the common welfare of Society, and in the 
interest of Llumamty itself, to be publicly denounced aud exposed. They 
have denounced—they have exposed them. Ata risk and to a cost 
which we cannot adequately measure, these men have done determined 
battle against a foul and powerful delusion. They have dared to look 
Custom and Error boldly in the face, and proclaim before the world of 
their votaries, that their Evil is not Good, that their Lie 1s not the Truth. 
In thus doing they have done bravely and well. It may be allowable to 
express a hope that what they have done will not have been in vain—that 
the seed they have sown will beur its fruit—that their courage and consis- 
tency will be rewarded by a steady increase in the number of those, whom 
their words and their examples have quickened into thought and animated 
to resistance, whose homes they have helped to cleanse from loathsome 
lewdness, and whose souls they have set free from a debasing bondage. 


